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       ABILITY TO MEET THE OWNER’S INSURANCE REQUIREMENTS (REF 12.2.2) 
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Orange County Mosquito & Vector Control District//Campus Renovation Progressive Design-Build Proposal

        COMMITMENT TO USE A SKILLED & TRAINED WORKFORCE (REF 12.2.3) 

12/12/25 

Ms. Lora Young 
District Manager 
Orange County Mosquito and Vector Control District 
13001 Garden Grove Blvd. 
Garden Grove, CA 92843 

Re: Orange County Mosquito and Vector Control District Campus 
Renovation Skilled & Trained Workforce 

Ms. Young: 

Snyder Langston commits to using a Skilled and Trained 
Workforce as required by California Public Contract Code Section 
22185.3(b)(1) for the Orange County Mosquito and Vector 
Control District Campus Renovation Project. Upon award of the 
Orange County Mosquito and Vector Control District Campus 
Renovation project, Snyder Langston and its subcontractors at 
every tier will use a skilled and trained workforce to perform 
all work on this project that falls within an apprenticeable 
occupation in the building and construction trades. Snyder 
Langston agrees that it and all of its subcontractors at every 
tier will comply with the requirements of Public Contract Code 
Section 22164(c) and will provide the County with written 
evidence that Design-Builder and all of its subcontractors at 
every tier are complying with these requirements by the 10th 
day of each month that work is performed. 

Jason Rich, Chief Executive Officer 
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PROPOSED SAMPLE CONTRACT EXCEPTIONS (REF 12.9) 

BASE CONTRACT 
6.2.2 – Design Builders on site and off-site professional salary based personnel shall be at a fixed rate as submitted in the 
proposal 

7.4 – Liquidated Damages (if any) assessed by Owner shall be held out of retention and not in addition to retention. 

9.1 – Change “(c) upon any termination of this agreement” to “ termination for cause of this agreement” 

12.2(e) – Add “to the extent Design Builder has been advised in writing of such other work by Owner” after Contractors 
on the second line 

13.2 – Discuss amount of “Maximum Liability Cap” identified in this section 

GENERAL CONDITIONS 
1.2.1 – modify the definition of Force Majure as follows: Force Majeure Events are any events that are beyond the 
control of all DB-Related Entities and Owner, including but not limited to the events of war, floods, labor disputes, 
earthquakes, pandemics, epidemics, unusually severe and abnormal weather conditions, wildfires, and other acts of 
God. 

1.2.1 – Exclude Owner from definition of Governmental Unit 

2.7.9 – Change to read as follows: During any adverse weather (including but not limited to unusually severe and 
abnormal weather conditions as set referenced in Section 8.4.3 below), Design-Builder shall take reasonable precautions 
to protect the Work. 

2.12.1 – Change to read as follows: Design-Builder shall submit a proposed Punch List in accordance with Section 8.2.1 
below when it believes that it has achieved Substantial Completion. Design-Builder shall promptly complete all items on 
the Punch List. Owner shall have the option to correct or otherwise resolve any and all Punch List items not completed 
by Design-Builder within the time agreed upon by Design-Builder and Owner at the time the Punch List is created, by 
using its own forces or by hiring others. The cost of such correction or resolution of remaining punch list items by Owner 
or others shall be borne by Design-Builder. 

3.2.2 – Add “ and Designated Owner-Furnished Information” to the end of the section 

3.4.1 – Add” Designated Owner-Furnished Information” after “owner Furnished Information” on the first line of the 
section 

8.2.3(e) – Add “provided however that if any such Governmental Approvals have not been obtained or are not in full 
force and effect due to reasons outside of Design-Builder’s control then Substantial Completion shall be deemed to have 
occurred when all other conditions of this Section 8.2.3 have been satisfied; and” to the end of the section. 

8.2.3(g) –  Strike section 

8.2.6 – Add “ the last of the conditions set forth in section 8.2.3 is achieved.” After “which” on the first line. Strike the 
remainder of the section. 

8.3.1(f) –  Add “and not disputed by Design Builder” after “Agreement” in the first sentence 

8.3.3 – Add “ the last of the conditions set forth in section 8.2.3 is achieved.” After “which” on the first line. Strike the 
remainder of the section. 

8.4.2 – Need to discuss impact of Tariffs and availability of materials on the project 

8.4.3 – Should discuss simplifying – perhaps developing an agreed number of weather impact days for the project. 

9.2.3 – Add “subject to Design-Builder’s right to pursue its remedies under Article 10 below.” To the end of the section. 

11.2.3 – Add “or any DB-Related Entity” to the end of the section 

11.6.2(c) – Assignment of subcontractors shall be based on Termination for Cause 

11.8.1 – Need to understand this section before accepting 
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ATTACHMENT 6 - PROPOSED SUBCONTRACTOR FORM (REF 12.11.B) 

A subcontractor is any entity, not a direct employee of the prime Contractor, which performs any work on the Project in excess of one half of one percent (.5%) of the prime 
Contractor’s total bid. The Bidder is required to state the name, location of the place of business, and the California contractor license number per California PCC section 41 
of each subcontractor and the work which each subcontractor will perform. The Bidder hereby submits a list of subcontractors whom the Bidder proposes to employ on the w 
with the proper firm name and business contact information, work and value of each. If no subcontractors, sign form with none listed and include form with Bid Proposal. 

SUBCONTRACTOR’S NAME CA LICENSE NO. BUSINESS ADDRESS DESCRIPTION OF 
WORK/CONTRACT BID ITEM 

DIR NO. 

Understanding budget constraints and the number of potential design opportunities available to the 
District, the most cost effective and design rich solution to the District’s Campus Wide Renovation 
is to bid out the trades once the scope of work has been fully vetted and the tenor, tone, and major 
design elements have been established. We will utilize certain trades to help the team understand and 
trace existing conditions, however that effort falls under the threshold identified in Attachment 6.

 Snyder Langston will comply with the requirements of the RFP, and Public Contract Code for 
procurement of Subcontractors for a Progressive Design Build Project. 

(This form may be duplicated if necessary to list additional subcontractors) 

Jason Rich, CEO 

Signed:_______________________________________ 
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__________________________________________ 

ATTACHMENT 7 - NON-COLLUSION DECLARATION (REF 12.11.C) 

Title 23 United States Code section 112, and 

PCC section 7106 

The undersigned declares: 

I am the ______________ of _______________________, the party making the foregoing bid. CEO Snyder Langston, LLC 

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation. The bid is genuine and not collusive or sham. 
The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or 
sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or agreed with 
any bidder or anyone else to put in a sham bid, or to refrain from bidding. The bidder has not in 
any manner, directly or indirectly, sought by agreement, communication, or conference with 
anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost 
element of the bid price, or of that of any other bidder. All statements contained in the bid are true. 
The bidder has not, directly or indirectly, submitted this bid price or any breakdown thereof, or the 
contents thereof, or divulged information or data relative thereto, to any corporation, partnership, 
company, association, organization, bid depository, or to any member or agent thereof, to 
effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for such 
purpose. 

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint 
venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on behalf of 
the bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on ___________, 20__,25 

______________________(city), California.” 
12th of December at 

Irvine

(Signature of representative of Bidder) 
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Overall Project Management/Construction 
Management/D-B Contract & Safety 
20.5 Years @ Snyder Langston 

Key Experience 

GEORGE LOYND, LEED AP 
Project Executive 

As Project Executive, George is the primary relationship and point of contact between the Snyder 
Langston team and the client on assigned projects. He is responsible for the overall management 
of a project from conception through completion, including preconstruction planning, construction, 
personnel assignments, and the development of and adherence to the project budget and schedule. 

Los Angeles County Department of Mental Health HQ | 
Vermont Corridor II (VCII)/ Los Angeles, CA 
Complete rehabilitation and transformation of a 12-story, 
155,000 s.f. building into a new headquarters The project 
involves complete removal of the existing exterior skin, 
structural upgrades, and installation of an all-new façade. An 
adjacent structure—adding 88,340 s.f. of office space—will 
be constructed and seamlessly integrated with the original 
building. The development also includes 2,000 s.f. of street-level 
retail space, enhancing the site’s presence and accessibility. 

Western Digital/ Irvine, CA 
Tenant improvement build-out in three buildings totaling 
323,000 s.f. as part of the relocation and consolidation of 
existing facilities into LBA’s Park Place Center. Work included 
offices, a data center, extensive electronics testing labs with 
overhead electrical busways and process piping for gases and 
utility services, a new exterior substation and a service yard to 
house a generator, chiller, LN2 tank, and a D1 water system. 

Hyundai Motor America Headquarters/ Fountain Valley, CA 
Construction management services for a 470,000 s.f. 6-story, 
steel-framed glass and aluminum clad building on an 18-acre 
site. Amenities includes an atrium courtyard, a one-story 
technical services wing, and a full-service kitchen and cafeteria. 
The 5-level poured-in-place concrete parking structure 
accommodates 1,535 cars. The project is LEED Gold certified. 

The Boardwalk/ Irvine, CA 
Preconstruction and construction services for two, 9-story 
towers connected by four bridge-ways and open terraces, on a 
7.5 acre site. The buildings offer 545,000 s.f. of premier office 
space with high ceilings and glass walls. Large 65,000 s.f. floor 
plates facilitate open office design. Amenities include employee 
lounges, communal conference rooms, a fitness and wellness 
center, and 5,000 s.f. of retail/restaurant space. Two acres of 
manicured grounds feature amenity structures to accommodate 
outdoor meetings, a covered outdoor amphitheater, pathways 
and gardens. 

Toxicology Lab/Animal Holding Facility Expansion/ 
Indianapolis, IN 
120,000 s.f. expansion of an existing toxicology laboratory 
and vivarium/animal holding facility, including examination 
rooms, incineration facility and a full range of office/ 
conference supporting spaces. Adjacent site work and parking 
improvements were also included. 

Chemistry Research Laboratory/ Indianapolis, IN 
280,000 s.f. chemistry research and laboratory building 
including 24 labs, each with 14 fume hoods. The basement 
houses NMR and solubility labs, plus solvent waste storage 
space with explosion relief panels. The main floors house office 
and conference space adjacent to each laboratory. Site work 
included significant brick paver hardscape, landscape and 
modifications to a small man-made lake. 

Biotechnology Development Laboratory Building/ 
Indianapolis, IN 
On-site construction administrator for a $150-million, 475,000 
s.f. pharmaceutical biotechnology R&D laboratory facility 
housing biochemistry labs with a full-range of gases and fume 
hoods. The project included construction of a full-scale lab block 
mock-up, built off-site, to facilitate design coordination, confirm 
end-user programming assumptions, pursue V.E. opportunities 
and enhance detailing to promote QA/QC throughout. 

Fox Studios - Building 104/ Los Angeles, CA 
General contracting services for core and shell and tenant 
improvements for 34,000 s.f., four-story steel-framed office 
building with plaster skin, on the studio lot. The project 
was adjacent to an operational sound stage. The 10-month 
construction schedule included demolition of an existing 
parking lot with live underground utilities. 

Kia Motors North America Headquarters/ Irvine, CA 
Preconstruction and construction services for the $52.7M, 
227,000 s.f., campus-style headquarters on a 21.7-acre site. 
The steel-frame with tilt panel facility features three 2-story 
buildings interconnected by a bridge building clerestory to a 
third floor. Amenities include an exterior water pond element, 
an 8,000 s.f. auditorium, a 500-seat conference center, and a 
4,000 s.f., dining facility with commercial kitchen. 

Licenses / Certifications Education 
» LEEDTM Accredited Professional M.B.A., University of California, Irvine 
» Commercial & Industrial Development Management, Bachelor of Arts, Economics & International Relations, 
    University of California, Irvine University of California, Los Angeles 
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Key Experience 

4 Years @ Snyder Langston 

BRYAN HATCH, ASSOC. DBIA 
Director of Preconstruction 
As Director of Preconstruction, Bryan brings a project manager’s mindset to the earliest phases 
of project development, ensuring constructability, cost alignment, and schedule feasibility 
are addressed from the start. His experience managing complex projects in the field provides 
him with a clear understanding of how early decisions impact overall outcomes, allowing 
him to approach preconstruction with accuracy, strategic insight, and a collaborative spirit. 
Specializing in conceptual budgeting, estimating, and value analysis, Bryan partners with owners, 
architects, and internal teams to create cost-effective solutions that align with project goals. His 
proactive focus on risk identification and constructability supports well-planned strategies and a 
smooth transition from preconstruction into construction. 

RUHS Wellness Village/ Mead Valley, CA 
Design-build services for a 5-building, 450,000+ s.f. campus 
supporting behavioral health services, encompassing mental 
health urgent care, a children’s intensive mental health 
treatment clinic, outpatient mental health treatment, a 
sobering center, and medical clinic services. Short-stay and 
residential treatment programs, a recovery residence, and 
supportive housing are also included. Extensive site work and 
amenities are included on this 19-acre site. 

OC Employees Retirement System HQ/ Santa Ana, CA 
Progressive design-build services for a new, ground-up, 3-story 
headquarters building. It includes the demolition and removal 
of the existing office building and design and construction of 
a new administrative headquarters located on OCERS existing 
3.41 acre parcel. The new administrative facility will include a 
new atrium entryway, a board room for public meetings for up 
to 120 people, and a modern workplace and conference center 
to accommodate future growth for the next 25 to 30 years. 

San Bernardino County DBH Comprehensive Treatment 
Center/ Victorville, CA 
Design-Build project to expand an existing facility in Victorville, 
consisting of adult withdrawal management beds, Substance 
Use Disorder residential treatment beds, outpatient facility, 
youth campus with adolescent Psychiatric Residential Treatment 
Facility and adolescent Substance Use Disorder residential 
treatment facility. 

Dana Point Harbor/ Dana Point, CA 
Preconstruction and construction services for the revitalization 
of the Dana Point Harbor shopping and dining area to include 
demolition of current facilities and construction of 12 new 
buildings totaling approximately 150,000 s.f. to house retail and 
restaurant. The project also includes all sitework and tenant 
improvements. 

Pretend City Children’s Museum/ Irvine, CA 
Preconstruction services for a new 50,000 s.f. museum and a 
20,000 outdoor exhibit area. The project, in the Great Park, 
includes site improvements. 

Innovation Park - Phase 2/ Irvine, CA 
Construction of seven 2-story steel framed buildings featuring 
operable windows, roll-up glass doors and exterior stairs. Each 
creative loft-style building features a related amenity pavilion 
with a freestanding shade structure, outdoor kitchen and 
private patio. The campus is connected by a pedestrian pathline 
and includes an indoor/outdoor café, fitness center, conference 
center and central outdoor pavilion. The project is designed to 
meet LEED Silver requirements. 

Zia Apartments/ Anaheim, CA 
Construction of a new apartment community on 9 acres. This 
315-unit multi-story wrap features a 4,000 s.f. gym, clubhouse, 
onsite leasing center and community pool and spa. 

Pratt & Whitney Rocketdyne (PWR)/ Canoga Park, CA 
Design-Build relocation project consolidating 2 PWR aerospace 
manufacturing campuses. Project scope included relocation 
of aerospace manufacturing equipment and office personnel, 
office space and cafeteria renovations, seismic upgrades, new 
emergency operations center, clean rooms, stack/braze/welding 
facilities, plating and fine cleaning facility, various testing labs, 
leadership training center, and IT data center and phone switch. 

Pay Pal/ San Jose, CA 
Office expansion on the PayPal campus. Scope included outdoor 
meeting/gathering area. The open office concept included 
indoor meeting rooms, conference rooms and call rooms. 

Dreamworks/ Redwood City, CA 
This decommissioning project entailed downsizing six stories 
of office space. The project was two parts: centralizing one 
floor for IT operations, and improvements to the remaining five 
floors for immediate move in. Scope of work included all MEP 
and fire sprinklers. 

Cisco SJC-17/ San Jose, CA 
Complete demolition and remodel of a 3-story office building 
and re-configuration into an open office concept with new 
kitchen spaces, conference rooms, and breakout meeting areas. 

Licenses / Certifications Education 
» DBIA Certified (Design Build Institute of America) B.A., Business Administration, California State University, Fullerton 
» OSHA 30-Hour Certified A.A., Business Commerce, Saddleback College, Mission Viejo 
» CPR, First Aid & AED Certified 
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11.5 Years @ Snyder Langston 

Key Experience 

JIM HARRISON, LEED AP 
Senior Estimator 
With 30 years of experience, Jim brings a creative, solutions-driven approach to developing accurate 
project pricing. As a Senior Estimator, he specializes in identifying complex scope through detailed 
quantity surveys, validating costs through subcontractor outreach and bid analysis, and uncovering 
meaningful cost-saving opportunities. He draws on extensive experience in design-build delivery 
and institutional projects to support accurate pricing and informed decision-making, working closely 
with Snyder Langston teams, designers, and trade partners throughout preconstruction to guide the 
project toward the client’s budget using Target Value Delivery. 

San Bernardino County DBH Comprehensive Treatment 
Center/ Victorville, CA 
Design-Build project to expand existing facility in Victorville, 
consisting of adult withdrawal management beds, Substance 
Use Disorder residential treatment beds, outpatient facility, 
youth campus with adolescent Psychiatric Residential Treatment 
Facility and adolescent Substance Use Disorder residential 
treatment facility. 

Los Angeles County, Department of Mental Health HQ 
Vermont Corridor II (VCII)/ Los Angeles, CA 
Complete rehabilitation and transformation of a 12-story, 
155,000 s.f. building into a new headquarters The project 
involves complete removal of the existing exterior skin, 
structural upgrades, and installation of an all-new façade. 
An adjacent structure adding 88,340 s.f. of office space will 
be constructed and seamlessly integrated with the original 
building. The development also includes 2,000 s.f. of street-level 
retail space, enhancing the site’s presence and accessibility. 

Spectrum Terrace - Phase 3/ Irvine, CA 
Construction of three 4-story office buildings totaling 
approximately 342,000 square feet. The buildings have a 
concrete foundation, structural steel frame (“sideplate” 
moment frame), concrete on metal deck floors and a glass 
curtain wall exterior enclosure. A 2,400 s.f. service building, a 
single-story amenity building with locker room and a 50-meter 
pool is situated at the center of the complex. 976,000 s.f. of 
site construction includes grading, storm water treatment 
and drainage, on-grade asphalt parking, landscaping, and site 
lighting. Outdoor areas adjacent to the buildings feature shade 
structures, hardscape and outdoor seating.  

Discovery Business Center Phases 2A & 2B/ Irvine, CA 
Construction of two four-story buildings, one three-story 
building and extensive site work on 19 acres. The scope of work 
includes interior lobby buildouts, an outdoor amenity structure, 
and a unitized curtain wall system with custom entry canopies 
featuring starphire glass. Both phases of this project were built 
concurrently. 

Innovation Park - Phase 1/ Irvine, CA 
Construction of eight 2-story steel framed buildings, featuring 
operable windows, roll-up glass doors and exterior stairs. Each 
creative loft-style building features a related amenity pavilion 
with a freestanding shade structure, outdoor kitchen and 
private patio. The campus is connected by a pedestrian pathline 
and includes an indoor/outdoor café, fitness center, conference 
center and central outdoor pavilion. The project’s scope 
includes all related site improvements on this 19-acre campus, 
along with off-site street modifications. The project achieved 
LEED Silver certification. 

Helen Caloggero Women’s & Family Center & Parking 
Structure/ Orange, CA 
Preconstruction involvement on a 140,000 s.f., 4-story medical 
office building and 5-level, 560-stall subterranean parking 
garage on the St. Joseph campus. The facility supports a 
women’s center, birthing center, general clinic space, light 
imaging, urgent care, retail and physical therapy. The project 
requires extensive shoring for its 60-foot excavation, which is 
the deepest recorded in the City of Orange. | HCAi-3 

Innovation Park - Phase 2/ Irvine, CA 
Phase 2 adds seven two-story core & shell office buildings 
totaling approximately 242,000 s.f. to the existing office park. 
All buildings are steel framed structures featuring an Exterior 
Insulation Façade System (EIFS), sectional roll up doors, 
operable windows, exterior stairs and a central, meandering 
pedestrian “parkway” with outdoor patios, amenity structures 
and landscaping connecting the campus. The site construction 
is approximately 532,000 s.f. including grading, storm water 
treatment and drainage, shade structure, parking, decorative 
pedestrian paving, landscaping, and site lighting. 

Mind OC | Be Well OC South Campus/ Irvine, CA 
Preconstruction services for three new single story buildings, 
totaling 75,000 s.f. on 22-acres of land on the former El Toro 
Marine Base. The project is a continuation of a partnership 
between Be Well and the County of Orange to better manage 
the behavioral and mental well-being of OC residents. 

Licenses / Certifications Education 
» LEED Accredited Professional BD+C Bachelor of Science, Construction Management, California 
» Healthcare Construction Certificate (HCC) State University, Fresno 

Associates Degree, Architecture, College of the Sequoias, Professional Affiliations 
Visalia» ASHE, American Society for Healthcare Engineering 

» CASHE, Central Arizona Society for Healthcare Engineering 
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Cost Controls, Budgeting & Safety 
2 Years @ Snyder Langston 

Key Experience 

JOSH CORTEZ, STSC 
Sr. Project Manager 
As Senior Project Manager, Josh provides comprehensive leadership from project conception 
through completion and occupancy. He oversees all aspects of planning, budgeting, and scheduling 
to ensure alignment with client goals and expectations. Known for his collaborative approach, 
he works closely with design and construction teams to optimize constructability, sequencing, 
and quality control while maintaining a strong focus on safety and client satisfaction. Josh brings 
a results-driven mindset and steady project leadership that fosters teamwork, efficiency, and 
successful project delivery. 

RUHS Wellness Village/ Mead Valley, CA 

Design-build services for a 5-building, 450,000+ s.f. campus 
supporting behavioral health services, encompassing mental 
health urgent care, a children’s intensive mental health 
treatment clinic, outpatient mental health treatment, a 
sobering center, and medical clinic services. Short-stay and 
residential treatment programs, a recovery residence, and 
supportive housing are also included. Extensive site work and 
amenities are included on this 19-acre site. 

Vandenberg Space Force Base CSA/ Vandenberg, CA 

Renovation program for Northrop Grumman, including three 
building upgrades and a proof load test facility supporting 
Department of Defense and U.S. Air Force national security 
initiatives. Scope included modernization of structural, MEP, 
and testing infrastructure to meet stringent defense and 
aerospace standards. 

Clovis Community Medical Center/ Clovis, CA 

$300 million campus expansion including a five-story, 144-
bed, 435,000 SF patient tower with six operating rooms and 24 
intensive care beds. Scope included a new main entry, interior 
build-out, pharmacy renovation, and expansion of emergency, 
laboratory, materials management, and nutrition services. The 
project also delivered a new lobby building, 617-space parking 
structure, and extensive site and civil improvements. Work was 
completed under OSHPD-1 jurisdiction while maintaining full 
hospital operations during the COVID-19 pandemic. 

Marina del Rey Hospital/ Marina del Rey, CA 

Preconstruction services for the $500 million Cedars-Sinai 
replacement hospital, a nine-story, 310,000 SF LEED Gold acute 

care facility housing 160 beds. The project includes emergency, 
imaging, MRI, surgery, SPD, and ICU departments, as well as an 

offsite Central Energy Plant (CEP). Scope also included coordination 

of street and utility make-ready work with the City of Los Angeles. 
OSHPD-1. 

Ventura County Medical Center Replacement Wing/ Ventura, CA 

Design-build delivery of a new four-story, 226,000 SF, 128-bed 
acute care facility that includes the Fainer Pediatric Center. The 
project featured eight operating rooms, two interventional 
radiology suites, and a CT scanner, as well as seismic upgrades, 
helipad remodel, and medical gas improvements. Constructed 
under OSHPD-1 jurisdiction, with an emphasis on technical 
coordination, safety, and uninterrupted hospital operations. 
LEED Silver. 

Hall of Justice Seismic Retrofit & Renovation/ Los Angeles, CA 

Design-build services for the $171 million seismic retrofit and 
full renovation of a 14-story, 335,000 SF historic civic building, 
including a nine-story, 1,000-space parking garage. Scope 
included structural strengthening, modernization of MEP 
systems, and restoration of historic architectural elements. 
The project returned a key civic landmark to active use while 
achieving modern seismic and preservation standards. 

Licenses / Certifications 
» Safety Trained Supervisor Construction Certified 
» OSHA 10-Hour Certified 
» First Aid & CPR Certified 

Education 
M.S., Construction Engineering 
Bachelor of Science, Civil Engineering, University of Southern 
California 
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Key Experience 

Systems Testing/Configuration/ 
Commissioning & Safety 
15.5 Years @ Snyder Langston 

LINDA DIXON, LEED GA 
Assistant Project Manager 

Linda assists the lead project manager in coordinating construction activities to ensure the project 
meets cost, schedule, and quality requirements. She is also responsible for document control, 
reviews plans and drawings, prepares estimates, and oversees the construction schedule. 

Hyundai Motor America Headquarters/ Fountain Valley, CA 
Construction management services for a new LEED Gold 
certified, 470,000 s.f. six-story, steel-framed glass and 
aluminum clad building on an 18-acre site. Amenities includes 
an atrium courtyard, a one-story technical services wing, and a 
full-service kitchen and cafeteria. The 5-level poured-in-place 
concrete parking structure accommodates 1,535 cars. 

Restoration Hardware/ Newport Beach, CA 
A new 4-story, 80,000 s.f. steel-framed building. The first three 
floors feature a luxury furniture gallery, while the fourth floor 
houses an 8,500 s.f. restaurant with full-service kitchen, indoor/ 
outdoor seating and unique landscaping. Careful coordination 
and site logistics were required due to the project’s high 
visibility and high-traffic location in Fashion Island. 

Innovation Office Park| Phases 1 & 2/ Irvine, CA 
Ground-up construction of fifteen 2-story buildings, featuring 
operable windows, sectional glass doors and exterior stairs. 
There are three unique building plan designs and each building 
has a related amenity pavilion with a freestanding shade 
structure and outdoor kitchen with umbrella shade canopies. 
The buildings achieved LEED-Silver. The project’s scope also 
included off-site street modifications and all related site 
improvements on this 19-acre campus.. 

Eastside Christian Church/ Anaheim, CA 
Preconstruction and construction services for the adaptive 
reuse of a former manufacturing building into a state-of-the-art 
church. The 170,000 s.f., two-story facility retains the existing 
steel and concrete structural systems and tilt-up exterior 
walls, but now houses a 2,700-seat auditorium with theatrical 
lighting, a catwalk system, advanced audiovisual systems, and 
broadcasting capability. Scope includes worship facilities for 
high school, Jr. high and elementary levels along with nursery 
rooms, administrative spaces, meeting rooms, fellowship hall, 
cafe and on-grade parking for 1,200 cars. 

Western Digital/ Irvine, CA 
Tenant improvement build-out in three buildings totaling 
323,000 s.f. as part of the relocation and consolidation of 
existing facilities into LBA’s Park Place Center. Work includes 
offices, a data center, extensive electronics testing labs with 
overhead electrical busways and process piping for gases and 
utility services, a new exterior substation and a service yard to 
house a generator, chiller, LN2 tank, and a D1 water system. 

Hotel Irvine/ Irvine, CA 
Remodel and upgrade of hotel’s ground-floor public spaces, 
including registration lobby, pre-function areas, meeting rooms, 
ballrooms, lounges, restaurant and bar areas. Significant site 
work upgrades and improvements including new utility services, 
flat-work, landscaping, and a large Title 24 compliant outdoor 
tent with all lighting, HVAC, and fire protection systems were 
also included in the renovation. 

Sage Hill School - Gym & Middle School/ Newport Beach, CA 
38,660 s.f., two-story building including gymnasium with locker 
rooms and middle school classrooms with support rooms. Plaza 
tie-in to the existing science building, reconfiguration of the 
practice field, and renovation of the baseball field including new 
drainage, turf and lights. 

Leonard Institute for Cancer Prevention, Treatment & 
Wellness/ Mission Viejo, CA 
Preconstruction and construction services for a new 108,000 
s.f. medical office building and cast-in-place 611-stall parking 
garage, requiring extensive retaining wall system to transform 
a hillside into a suitable construction site. The structural 
foundation is CIDH Piles and side-plate bolted structural system. 
Inside, two of the four floors are OSHPD-3 and house a world-
class cancer and imaging center. Programming includes MRI, CT, 
Pet-CT, CT-simulation, Radiation Oncology, Surgical Oncology, 
Tumor Board Exam, Infusion, RAD/Fluoroscopy, Ultrasound, 
conference, therapy, consultation, exam rooms, gym, wellness 
center, demonstration kitchen, chapel, lab, and pharmacy. 

Licenses / Certifications Professional Affiliations Education 
» LEED™ Green Associate » US Green Building Council Bachelor of Science, Construction Engineering 
» OSHA 30-Hour Certified » Construction Management Association of America Management, California State University, Long Beach 
» CPR & First Aid Certified » National Association of Women in Construction Associate of Arts, Interior Design, Long Beach City College 

» WiOPS - Women in Construction Operations 
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 On-site Field Supervision, Scheduling
 & Safety 
9 Years @ Snyder Langston 

YALE KIM, LEED AP 
Superintendent 

Yale is responsible for planning, organizing, and preparing site logistics. He schedules and coordinates 
all subcontractor activities to achieve the most efficient work sequencing and regularly inspects 
each trade’s work, validating it against the contract documents. As a Master Builder, Yale formulates 
solutions to complex problems while moving the project forward to meet contractual deadlines. He 
works closely with the project team, city inspectors, and the in-house safety director to ensure a 
productive and safe environment while emphasizing quality standards. 

RUHS Wellness Village/ Mead Valley, CA 
Design-build services for a 5-building, 450,000+ s.f. campus 
supporting behavioral health services, encompassing mental 
health urgent care, a children’s intensive mental health 
treatment clinic, outpatient mental health treatment, a 
sobering center, and medical clinic services. Short-stay and 
residential treatment programs, a recovery residence, and 
supportive housing are also included. Extensive site work and 
amenities are included on this 19-acre site. 

OC Animal Care Facility/ Tustin, CA 
Design-build services for an two-story main building and six 
separate dog kennel building on a 10-acre site. The kennels 
feature climate controlled environments with an abundance of 
natural light, a salon spaces for bathing and grooming, various 
cat housing areas (including “catios,” outdoor patios where cats 
can socialize), three surgery suites that include pre-op facilities 
and post-op recovery rooms, and separate exam rooms for dogs 
and cats. The facility provides four outdoor play areas along 
with ‘get acquainted’ rooms in the dog kennels. 

Innovation Office Park - Phases 1 & 2/ Irvine, CA 
Construction of fifteen 2-story buildings, featuring operable 
windows, roll-up glass doors and exterior stairs. Each creative 
loft-style building features a related amenity pavilion with a 
freestanding shade structure, outdoor kitchen and private 
patio. The campus is connected by a pedestrian pathline and 
includes an indoor/outdoor café, fitness center, conference 
center and central outdoor pavilion. The project’s scope 
includes all related site improvements on this 19-acre campus, 
along with off-site street modifications. The project achieved 
LEED-Silver certification. 

Innovation Office Park - 220 Progress Flex Suites/ Irvine, CA 
Construction of nine individual flex suites totaling 41,600 s.f. over 
two floors. The suites feature high-end millwork, illuminated 
architectural wood panels, glass-walled conference rooms, 
private offices, work/IT rooms, kitchenettes and breakrooms, 
and are served by two central lobbies. Our team provided data 
pathways, tied into existing HVAC trunk line. 

Innovation Office Park - 240 Progress Flex Suites/ Irvine, CA 
Interior build-out of flex suites with conference rooms, private 
offices and break areas. The suites are served by a central lobby. 

The Park at Park Place / Irvine, CA 
Preconstruction and construction for the redevelopment of 
a four-acre site including existing and new landscape and 
hardscape, along with amenity upgrades featuring a basketball 
court, amphitheater, garden, open air trellis, new restrooms 
and mechanical equipment. Reroute of existing kitchen exhaust 
from the plaza level below is also included in the scope of work. 

Consumer Direct/ Irvine, CA 
Tenant improvements with new partitions and ceilings to 
accommodate the updated first and second-floor layouts. Scope 
includes replacing the exterior roll-up door, restrooms, interior 
stairs, roof-top mechanical units and relocating the existing roof 
hatch, along with MEP and structural improvements. 

Christ Cathedral/ Garden Grove, CA 
Transformation of the all-glass, iconic Crystal Cathedral into 
Christ Cathedral, which seats over 2,000 people. Work includes 
the demolition and installation of new stone floors, walls, and 
an extensive new “quatrefoil” wall and ceiling panel system. 
The build-out of the lower level (undercroft) includes a choir 
practice room. Additional work involves the replacement of site 
finishes, landscape, and parking lot re-configuration. 

NBC Universal Area 71/ Los Angeles, CA 
Preconstruction and construction services for four new 18,000 
s.f. concrete tilt-up sound stages with 51’ clear lighting grid and 
catwalk level, along with two 4-story, 40,000 s.f. production 
office buildings that include dressing rooms, green rooms, 
conference rooms, office suites, kitchenettes, bull pens, M&E 
rooms, and restrooms. Flexible design and STC-rated “elephant 
doors” accommodate various production types (film, television, 
and live audience shows.) Silent HVAC systems minimize 
ambient noise. Civil work included a deep soil mixing under the 
building foundations and buttress along the Los Angeles River 
to address liquefaction potential. Installation of a central utility 
plant with capacity for future expansion was included. 

Education 
Bachelor of Science, 

Licenses / Certifications 
» OSHA 10-Hour Certified » Fall Protection 

Professional Affiliations 
» U.S. Green Building Council, LEED AP 

Civil Engineering, » OSHA 30-Hour Certified » Scaffold Training BD+C, License #11003288 
University of California, Irvine » Fire Safety Training » Manlift & Forklift Training » Board of Professional Engineers, Land 

» CPR, First Aid & AED » Heat-Illness Prevention Surveyors, and Geologists 
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Key Experience 

QA/QC & Safety 
3.5 Years @ Snyder Langston 

KEAGAN COYNE, ASSOC. DBIA, STSC 
Assistant Superintendent 

As Assistant Superintendent, Keagan’s primary role is to assist the lead superintendent in coordinating, 
scheduling, and managing trade partners in the field. He works with the team to meet schedule 
and budget goals and ensures all subcontractors and staff adhere to safety protocols. Keagan also 
manages quality standards checklists to achieve zero defect punch lists. 

RUHS Wellness Village/ Mead Valley, CA 

Design-build services for a single-phase 5-building, 450,000+ 

s.f. campus to accommodate outpatient behavioral health 

services, short-stay and residential treatment programs, a 

recovery residence and supportive housing. The 13-acre 

development includes extensive site work and outdoor 

amenities. 

Innovation Office Park | Phase 1/ Irvine, CA 

Preconstruction and construction of eight 2-story LEED Silver-
certified buildings featuring operable windows, sectional glass 
doors, and exterior stairs. Each of the three unique designs 
features an outdoor gathering area with free-standing shade 
canopy. A central path connects the buildings with a fitness 
center, cafe, outdoor kitchens, and amenity pavilions. Off-site 
street modifications and site improvements on this 19-acre 
campus were included in the project scope 

Zia Apartments/ Anaheim, CA 

Construction of a new apartment complex on 9-acres. This 315-
unit multi-story wrap will feature a 4,000 s.f. gym, clubhouse, 
onsite leasing center, and community pool and spa areas. 

Evolve South Bay Apartments/ Carson, CA 

The new 300-unit complex features 3-story stacked flats 
with top-floor lofts in a mix of one, two, and three-bedroom 
layouts. The project is a Type V slab-on-grade and includes 
private garages, tuck-under, and on-site parking. Luxury interior 
finishes and community amenities are included: state-of-the-
art fitness center, resort-style pool and spa, barbeque area, 
outdoor fireplaces, fitness equipment, dog park, walking path, 
co-working space, business center, social lounge, and an open-
air California Room. 

Licenses / Certifications 

» DBIA Certified (Design Build Institute of America) 
» OSHA 10-Hour Certified 

» First Aid & CPR Certified 

» Safety Trained Supervisor Certification 

Education 

Bachelor of Science in Construction Management; 
Cal Poly San Luis Obispo 
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Safety 
1.5 Years @ Snyder Langston 

Key Experience 

HUNTER CLUSE 
Project Engineer 
Hunter is responsible for managing all document control for the project. He coordinates material 
procurement, and verifies conformity to the design documents. Hunter generates and tracks 
RFI responses and meeting minutes and distributes all communication to the project team and 
subcontractor community. He manages the punch list process to achieve zero defects, and ultimately 
ensures that the project is well-managed and highly organized. 

RUHS Wellness Village/ Mead Valley, CA The Club at Gavilan Ridge/ Rancho Mission Viejo, CA 
Design-build services for a 5-building, 450,000+ s.f. campus Preconstruction for a new amenity facility that includes a 
supporting behavioral health services, encompassing mental pool, spa, a 9,415 clubhouse building with fitness center, 
health urgent care, a children’s intensive mental health and three buildings housing a bar, pool equipment and 
treatment clinic, outpatient mental health treatment, a restrooms. A large patio area with fountain and gazebo, 
sobering center, and medical clinic services. Short-stay and BBQs and seating are also included. The project features 
residential treatment programs, a recovery residence, and eight pickleball courts with sail shades, cabanas, and fire 
supportive housing are also included. Extensive site work and pits to serve newly constructed residential community. 
amenities are included on this 19-acre site. 

Restoration Hardware/ Newport Beach, CA 
Construction of a 4-story, 80,000 s.f. steel-framed building. The 
first three floors feature a luxury furniture gallery, while the 
fourth floor houses an 8,500 s.f. restaurant with full-service 
kitchen, indoor/outdoor seating and landscaping. Careful 
coordination and site logistics were required due to the project’s 
high visibility and high-traffic location in Fashion Island. 

Licenses / Certifications Education 
» OSHA-10 Certified Bachelor of Science in Business Management; 
» First Aid & CPR Certified San Diego State University 
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25 years @ Gensler 

NATHAN KIM, AIA, LEED AP Principal 
Project Principal 

Nathan will be the client liaison and responsible for overall project success. As Project 
Principal, Nathan’s role is both strategic and client-facing, ensuring the project aligns with 
the client’s vision and the firm’s standards. Nathan fosters a collaborative process that 
leads to design innovation and technical excellence. Combining creative talent and in-
depth practical experience, he seamlessly bridges all project phases while interfacing with 
clients, consultants and public agencies. 

Key Experience 

Orange County Health Care Agency/ Irvine, CA 
This project is the largest Design-Build project undertaken by 
the County of Orange, unifying public health services into a 
single 70,000 SF campus to promote the health and well-being 
of residents. PCL collaborated with local authorities, including 
IRWD, So Cal Edison, SoCalGas, and the City of Irvine, gaining 
valuable operational insights. The project features one stop 
shop with advanced facilities for Public Health Lab (PHL), 
Communicable Disease Control Division (CDCD) and Emergency 
Medical Services (EMS). A key component is the Emergency 
Operations Center, a Public Safety Risk Level IV facility designed 
for 24/7 emergency operations. 

Saddleback College @ATEP/ Tustin, CA 
Gensler worked with Saddleback College and the South 
Orange CCCD to develop the Culinary Arts and Auto Technology 
Program. The goal of the project was to create a campus that 
prepares students for current and emerging technology careers 
in collaboration with business and industry leaders. Saddleback 
@ATEP will provide innovative learning spaces that mimic 
modern workplaces, employ state-of-the-art technology and 
equipment, and build public-private partnerships with industry. 
The program spaces will include lab space, instructional 
classrooms and division offices as well. 

Port of Long Beach Maintenance Facility/ Long Beach, CA 
The 60,000 sf maintenance building brings together once 
separated personnel to a new day-lit facility that enhances 
worker productivity. The Port’s maintenance division services 
over 3200 acres of roadways, docks and piers, and includes a 3 
bay vehicle maintenance shop, fueling and vehicle wash area. 
Similar to the CARB Replacement project, covered parking for 
heavy duty vehicles and a large vehicle circulation area was 
integral to the site planning. As a low bid, public design, bid 
build project, much emphasis was placed on quality assurance 
and quality control. 

California Baptist University, College of Engineering/ Riverside, 
CA 
Gensler partnered with CBU to design the Troesch 
Engineering Building, a 100,000 square foot campus facility 
to house a fast-growing range of engineering programs. The 
building houses wet labs, dry labs, active learning classrooms, 
computer labs, and various maker shops to support a hands-
on learning. An outdoor yard provides exterior space and a 
staging area for large projects. An accessible rooftop features 
a solar-thermal lab, photovoltaic farm, and other open space 
for experimentation. Our team, with early builder engagement, 
delivered the facility from programming through construction 
on a fast-track 3-year schedule, meeting the University’s budget 
and the College of Engineering’s timeline. 

Biola University Lim Center for Science, Technology & Health/ 
Long Beach, CA 
One of the largest buildings on campus with a prominent 
location, Biola’s new Alton and Lydia Lim Center for Science, 
Technology, and Health provides state-of-the-art educational 
space for Biola University’s growing science and health 
programs. 

Long Beach City College Construction Trades II/ Long Beach, CA 
The new Construction Trades II Building replaced aging 
facilities and addressed the growing needs of the construction 
+ trades programs. The building includes specialized 
learning environments for Architecture, Horticulture, 
and Anthropology, along with general classrooms and 
administrative offices. Gensler developed the successful Final 
Project Proposal (FPP) that led to the state funding of this 
important project. 

Licenses / Certifications Education 
Member, Society for College and University Planning (SCUP) Bachelor of Architecture, 
Board Member, Asian American Architects California State Polytechnic University, Pomona, CA 
& Engineering Association 
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Architect of Record 
19 Years @ Gensler 

NICHOLAS ACEVEDO, AIA, LEED AP Principal 
Project Director 

Nick’s expertise ranges from leading small teams with a focus on custom project elements 
to managing large complicated project teams with multiple stakeholders. Nick will work 
closely with the client, Gensler, and consultant team to establish and monitor preliminary 
project budgets and schedules. He will oversee day-to-day project administration, 
coordinate the work of all team members and consultants through clear communication, 
and ensure progress aligns with targeted objectives. Nick’s experience includes design 
build delivery, detailed building tectonics, and BIM project delivery. 

Key Experience 

Orange County Health Care Agency/ Irvine, CA 
This project is the largest Design-Build project undertaken by 
the County of Orange, unifying public health services into a 
single 70,000 SF campus to promote the health and well-being 
of residents. PCL collaborated with local authorities, including 
IRWD, So Cal Edison, SoCalGas, and the City of Irvine, gaining 
valuable operational insights. The project features one stop 
shop with advanced facilities for Public Health Lab (PHL), 
Communicable Disease Control Division (CDCD) and Emergency 
Medical Services (EMS). A key component is the Emergency 
Operations Center, a Public Safety Risk Level IV facility designed 
for 24/7 emergency operations. 

OC Employees Retirement System HQ/ Santa Ana, CA 
A progressive design-build effort, Orange County Employee 
Retirement System (OCERS) is creating a new, ground-up, 
three-story headquarters building. It includes the demolition 
and removal of the existing office building and design and 
construction of a new administrative headquarters located on 
OCERS existing 3.41 acre parcel. The new administrative facility 
will include a new atrium entryway, a board room for public 
meetings for up to 120 people, and a modern workplace and 
conference center to accommodate future growth for the next 
25 to 30 years. 

Saddleback College @ATEP/ Tustin, CA 
Gensler worked with Saddleback College and the South 
Orange CCCD to develop the Culinary Arts and Auto Technology 
Program. The goal of the project was to create a campus that 
prepares students for current and emerging technology careers 
in collaboration with business and industry leaders. Saddleback 
@ATEP will provide innovative learning spaces that mimic 
modern workplaces, employ state-of-the-art technology and 
equipment, and build public-private partnerships with industry. 
The program spaces will include lab space, instructional 
classrooms and division offices as well. 

Clay Lacy Aviation Hangar Building/ Santa Ana, CA 
The Clay Lacy Aviation complex is a Fixed Based Operations 
consisting of approximately 14 acres of airport leasehold 
including a 20,000 sf terminal and office space, 4 hangars 
and an additional 25,000 sf office leaseholds, over 280,000 sf 
of ramp and staging area, and approximately 230 car parking 
spaces with over 80 electric vehicle charging spaces, The 
client’s focus on sustainability resonates throughout the entire 
facility with complex water treatment measures for the on-
site water, increased green space from the original land use, 
recycled material usage for the pre-engineered hangars, and 
on-site solar panels with battery storage capable of supporting 
the entire facility. 

City of Irvine, Hangar 10/ Irvine, CA 
Gensler has been engaged by the City of Irvine to provide 
comprehensive design services for the adaptive reuse of Hangar 
10, transforming the historic structure into a vibrant, multi-
tenant food and beverage destination. Originally constructed 
during World War II as a military warehouse, Hangar 10 is located 
within the Great Park and is part of a broader redevelopment 
initiative aimed at establishing a dynamic retail and culinary 
hub. 

Broadcom/ Irvine, CA 
For its new corporate headquarters, microchip manufacturer 
Broadcom sought to create a connected campus that allows 
for seamless work between all employees. The campus also 
needed to provide an inviting customer and visitor experience to 
showcase their brand and identity, while connecting with their 
larger local community. Working across multi-offices, Gensler 
designed the signature campus and interiors to represent 
Broadcom’s commitment to Orange County and their desire to 
attract and retain top talent. 

Licenses / Certifications Education 
» NCARB - National Council of Architectural Registration Boards Bachelor of Architecture, 
» CDT - Construction Document Technologist Cal Poly State University, San Luis Obispo, CA 
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9 years @ Gensler 

DAVID JOHNSON, AIA Sr. Associate 
Design Director 

With over 30 years of experience in the planning and design of academic research, 
clinical and civic facilities, David’s creative process is both intuitive and analytical which 
drives a holistic and collaborative approach to design. As Design Director, David will lead 
the design vision for the project, establishing its aesthetic, functional, and operational 
guidelines while directing the design team in developing efficient and purposeful 
concepts. 

Key Experience 

Orange County Health Care Agency/ Irvine, CA 
This project is the largest Design-Build project undertaken 
by the County of Orange, unifying public health services into 
a single 70,000 SF campus to promote the health and well-
being of residents. PCL collaborated with local authorities, 
including IRWD, So Cal Edison, SoCalGas, and the City of Irvine, 
gaining valuable operational insights. The project features 
one stop shop with advanced facilities for Public Health Lab 
(PHL), Communicable Disease Control Division (CDCD) and 
Emergency Medical Services (EMS). A key component is the 
Emergency Operations Center, a Public Safety Risk Level IV facility 
designed for 24/7 emergency operations. 

College of the Desert Science Building/ Palm Desert, CA 
This project is a comprehensive reconstruction of the Science 
Building, originally built in the early 1960s and partially upgraded 
in 2002. The core and shell architecture renovation included a 
seismic rehabilitation of a single story, precast building walls with 
wood roof framing, and attached precast concrete arcade covered 
walkways. The tenant improvement program includes several 
laboratory and classrooms spaces including Organic Chemistry, 
Chemistry, Biology, Geology, Microbiology, and Laboratory 
Services. 

California Baptist University, College of Engineering/Riverside, CA 
Gensler partnered with CBU to design the Troesch 
Engineering Building, a 100,000 square foot campus facility to 
house a fast-growing range of engineering programs. The building 
houses wet labs, dry labs, active learning classrooms, computer 
labs, and various maker shops to support a hands-on learning. 
An outdoor yard provides exterior space and a staging area for 
large projects. An accessible rooftop features a solar-thermal lab, 
photovoltaic farm, and other open space for experimentation. 
Our team, with early builder engagement, delivered the facility 
from programming through construction on a fast-track 3-year 
schedule, meeting the University’s budget and the College of 
Engineering’s timeline. 

Enloe Health/ Chico, CA 
The EOICC project consists of a state-of-the-art imaging and 
cardiovascular center composed of approximately 58,000 
building gross square feet; consolidating existing services across 
Enloe’s health system in Chico, as well as include more capacity 
for new CV specialists and growing services and programs. The 
facility will be a freestanding two-story outpatient center, with 
the CV clinic, cardio-diagnostics, and provider workstations 
on the second floor, while all other functions (including the 
anticoagulation clinic and cardiopulmonary rehabilitation) will 
be based on the ground level. The facility should conform to 
OSHPD 3 requirements for clinics or outpatient services of a 
hospital licensed pursuant to HSC Section 1250. 

County of Riverside Adult Residential Facility/ Riverside, CA 
The Franklin Adult Residential Facility and Behavioral Health 
Clinic is an 81-bed adult residential facility providing supportive 
and behavioral health services for unhoused adults in Riverside 
County. The project is an adaptive re-use of the existing 
40,000-square-feet building, owned by County of Riverside, in 
a light industrial zone. The existing loading dock was converted 
to outdoor recreational area. The project was designed, 
permitted, and constructed within eleven (11) months. Design 
and construction were carried out concurrently to meet the 
aggressive schedule. Permits were obtained in various packages 
so contractors could work simultaneously as designs were 
being developed. High-quality design was assured through 
a structured, iterative process that prioritized collaboration, 
quality control, and continuous feedback. 

Licenses / Certifications Education 
» Registered Architect, California MA, University of California, Berkeley 

BA, University of Florida 
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11 years @ Gensler 

RYLEY POBLETE Sr. Associate 
Lab Specialist 

As A Global and SW Regional Practice Area Leader of Science, Ryley has spent much of his 
career focused on the sciences. He will work with the client and scientists to understand 
workflows, equipment needs, and research processes; translating these requirements 
into spatial layouts that optimize efficiency and safety. He will collaborate with architects, 
engineers, and consultants to integrate lab infrastructure into the overall building design. 
Ryley will also ensure compliance with industry standards and specify specialized systems. 

Key Experience 

Orange County Health Care Agency/ Irvine, CA 
This project is the largest Design-Build project undertaken 
by the County of Orange, unifying public health services into 
a single 70,000 SF campus to promote the health and well-
being of residents. PCL collaborated with local authorities, 
including IRWD, So Cal Edison, SoCalGas, and the City of Irvine, 
gaining valuable operational insights. The project features 
one stop shop with advanced facilities for Public Health 
Lab (PHL), Communicable Disease Control Division (CDCD) 
and Emergency Medical Services (EMS). A key component 
is the Emergency Operations Center, a Public Safety Risk 
Level IV facility designed for 24/7 emergency operations. 

Genentech Technical Research & Development Building/ 
South San Francisco, CA 
The new 270,000 SF Technical Research & Development 
center brings together various departments currently spread 
across multiple buildings into one dynamic and collaborative 
environment. The year-long feasibility study explored options 
to either expand the existing campus buildings or build a new 
facility. To achieve this, Gensler’s design incorporates the latest 
research on future lab trends, sustainability goals, researchers’ 
needs, and financial efficiencies essential for creating an 
exceptional research environment. 

Abbvie/ Irvine, CA 
Abbvie’s Irvine campus is undergoing a significant refresh, 
with multiple renovation and optimization projects aimed at 
modernizing facilities and enhancing research capabilities. 
Gensler’s scope includes the creation of a new courtyard, 
new training and conference centers, enhancing the existing 
fitness center and locker rooms, and upgrades to Towers I 
and II. Additionally, Gensler worked with AbbVie on the 2,500 
Teller SAT BSL Lab which includes the design for a new lab 
that is located within an existing 1st floor warehouse space. 
This project is part of the broader Teller Optimization Study at 
Abbvie’s Irvine campus.. 

Del Mar College Oso Creek Campus/ Corpus Christi, TX 
The Oso Creek Campus for Del Mar College provides a state-of-
the-art learning environment. The three-level, 96,700 sf STEM 
Building houses the college’s architecture program on the 
ground level; the math and engineering program occupies the 
building’s second level; and, the biology, chemistry, and physics 
programs are on the third level. In addition to classrooms and 
studio spaces, an extensive multi-functional maker space/ 
maker shop for 3D printing, woodworking, and metals shop will 
allow the STEM students to realize their ideas. 

Confidential Sciences Client/ Oro Valley, AZ 
Gensler is working with this client to reshape their 500,000 sf 
dual-campus site into a future-ready lab workplace that supports 
scientific excellence and evolving workstyles that are beginning 
to impact the campus. With the need to vacate several buildings, 
relocate key teams, and remove non-compliant structures, the 
team was challenged to execute these changes with minimal 
disruption and limited available space. At the same time, the 
organization is reassessing how work happens, while embracing 
hybrid models, introducing new space types to support mobility 
and collaboration, and integrating new technology for the 
scientific teams. 

109 Brookline Avenue/ Boston, MA 
This project consists of the demolition of the non-structural 
elements and exterior envelope of the existing four-story 
building, and the construction of a new twelve-story Core and 
Shell building. Two levels below grade will provide parking 
and back-of-house spaces. The first two stories above-grade 
will provide additional laboratory support program, tenant 
and public amenity spaces, and retail tenant spaces. A 29-
foot mechanical penthouse is planned at the roof-level to 
support the building’s MEP systems. The upper level program is 
expected to consist of 60% laboratory area and 40% office area 
within tenant spaces. 

Licenses / Certifications Education 
» Sciences Practice Area Leader Bachelor of Architecture, University of Houston 
» Member, Urban Land Institute Master of Architecture, Harvard University 
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22 years @ Gensler 

JAIMELYNN SHAH, LEED AP BD+C Principal 
Design Director 

Jaimelynn will serve as the creative lead for the interiors portion of the project, translating 
your values, story and purpose into a cohesive and compelling design strategy. She will 
work with the interiors team and the David Johnson, our architectural Design Director, to 
deliver thoughtful, high-performing solutions that exceed expectations. With over 20 years 
of experience, she ensures the project represents Gensler’s best work. 

Key Experience 

OC Employees Retirement System HQ/ Santa Ana, CA 
A progressive design-build effort, Orange County Employee 
Retirement System (OCERS) is creating a new, ground-up, 
three-story headquarters building. It includes the demolition 
and removal of the existing office building and design and 
construction of a new administrative headquarters located on 
OCERS existing 3.41 acre parcel. The new administrative facility 
will include a new atrium entryway, a board room for public 
meetings for up to 120 people, and a modern workplace and 
conference center to accommodate future growth for the next 
25 to 30 years. 

Skyworks Solutions Global Headquarters/ Irvine, CA 
As a global innovator of high performance analog 
semiconductors, Skyworks sought a design for their new 70,000 
sf headquarters that reflects the company’s culture and ethos. 
The new design embraces the open office while providing 
ample focused work space at the perimeter and core of the 
floorplate - a departure from their previous space where teams 
were mainly segregated. A large and flexible multi-purpose 
room promotes company connectivity while spaces such as a 
secure executive floor equipped with a safe room offer security. 

Abbvie/ Irvine, CA 
Abbvie’s Irvine campus is undergoing a significant refresh, 
with multiple renovation and optimization projects aimed at 
modernizing facilities and enhancing research capabilities. 
Gensler’s scope includes the creation of a new courtyard, 
new training and conference centers, enhancing the existing 
fitness center and locker rooms, and upgrades to Towers I 
and II. Additionally, Gensler worked with AbbVie on the 2,500 
Teller SAT BSL Lab which includes the design for a new lab 
that is located within an existing 1st floor warehouse space. 
This project is part of the broader Teller Optimization Study at 
Abbvie’s Irvine campus. 

SCS Engineers/ Long Beach, CA 
SCS Engineers new HQ was envisioned as both a workplace and 
a living expression of their mission: Improve the future of their 
people and the environment. The new headquarters included 
programming for approximately 40,000 sf of interior office 
space and prioritized inclusivity and efficiency. By consolidating 
their program into one contiguous floorplate, they were able 
to eliminate duplicate support spaces and optimize shared 
resources. At the heart of the office is a multi-functional break 
area designed to support social interaction, wellness, and 
collaboration. As a result of our efforts, employee satisfaction 
has increased by 85%. 

Broadcom/ Irvine, CA 
For its new corporate headquarters, microchip manufacturer 
Broadcom sought to create a connected campus that allows 
for seamless work between all employees. The campus also 
needed to provide an inviting customer and visitor experience to 
showcase their brand and identity, while connecting with their 
larger local community. Working across multi-offices, Gensler 
designed the signature campus and interiors to represent 
Broadcom’s commitment to Orange County and their desire to 
attract and retain top talent. 

The Michelson/ Irvine, CA 
Important concepts for this building transformation project 
focused on revitalization to help adjust to future growth and 
market changes. Planning included any necessary adaptation, 
so the spaces were all designed for multi-use function. With 
its direct outdoor connection, the vast lobby allows extensive 
flexibility for this building, including hosting a variety of 
community and local events or activities. By accentuating the 
day-to-night experience, the new design invites more than 
just tenants to visit the amenities it has to offer. It offers a 
“destination” to the community and surrounding businesses. 

Licenses / Certifications 
» Member IIDA 
» Certified Interior Designer (CID) 
» Member AIA 

Education 
Bachelor of Arts, San Jose State University 
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25 years @ Gensler 

SERGIO RIVAS, LEED AP Sr. Associate 
QA/QC 

Sergio brings over 20 years of experience in his field and a strong technical background in 
the documentation and detailing of projects. He has extensive construction administration 
experience with all building types. Sergio will establish QA/QC protocols that aligned with 
the firm standards, client requirements and regulatory codes. He will work closely with the 
team to ensure that all design and documentation meet the highest standards of accuracy 
and compliance. 

Key Experience 

OC Employees Retirement System HQ/ Santa Ana, CA 
A progressive design-build effort, Orange County Employee 
Retirement System (OCERS) is creating a new, ground-up, 
three-story headquarters building. It includes the demolition 
and removal of the existing office building and design and 
construction of a new administrative headquarters located on 
OCERS existing 3.41 acre parcel. The new administrative facility 
will include a new atrium entryway, a board room for public 
meetings for up to 120 people, and a modern workplace and 
conference center to accommodate future growth for the next 
25 to 30 years. 

Abbvie/ Irvine, CA 
Abbvie’s Irvine campus is undergoing a significant refresh, 
with multiple renovation and optimization projects aimed at 
modernizing facilities and enhancing research capabilities. 
Gensler’s scope includes the creation of a new courtyard, 
new training and conference centers, enhancing the existing 
fitness center and locker rooms, and upgrades to Towers I 
and II. Additionally, Gensler worked with AbbVie on the 2,500 
Teller SAT BSL Lab which includes the design for a new lab 
that is located within an existing 1st floor warehouse space. 
This project is part of the broader Teller Optimization Study at 
Abbvie’s Irvine campus. 

Delta Sky Way at LAX/ Los Angeles, CA 
Transforming an entire terminal while remaining operational 
is no small feat, let alone two. Gensler began by assisting 
Delta in orchestrating the most challenging terminal move in 
commercial aviation history, a shuffle that impacted 27 airlines 
and 10 vendors across four terminals. After Delta’s move to 
Terminals 2 and 3 was complete, Gensler began the process 
of designing a radical transformation of the two terminals. 
The two terminals, previously two separate facilities, is now 
connected by a centralized space encompassing a ticketing 
lobby, a consolidated security screening checkpoint, baggage 
claim, premium ground experience, and Delta Sky Club. 

Mariner’s Church/ Irvine, CA 
Founded in 1963, Mariners Church is rooted in serving the 
community regardless of denomination. This organization’s 
philosophy led to the Church opening it’s doors to neighboring 
communities during the COVID pandemic, and realizing that 
their current facilities did not accommodate large gatherings or 
meet the capacity of their rapidly growing congregation. Gensler 
was hired to plan and design multiple permanent several large-
scale outdoor venues including an outdoor amphitheater, 
coffee shop and outdoor meeting rooms, children’s worship 
center and new studio and podcast facilities. 

Masimo/ Irvine, CA 
After taking over a previously designed Gensler building in 
Irvine, this medical device company was looking to re-brand 
their new home in their own style. Gensler’s design was to fuse 
the indoors and outdoors to create a workplace that promotes 
healthy lifestyles. Gensler was able to reallocate existing 
warehouse space, opening it up to the outdoors to create a new 
central garden area. The new mezzanine provides a significant 
amount of office space for the R&D employees. Interconnecting 
walkways through the garden connect each of the different 
office departments together, providing a stress reduced area 
for employees to walk through and enjoy during the workday. 

Blue Shield HQ Relocation/ Oakland, CA 
The project includes interior architectural design, 
documentation, and CA services for 210,000 sf Blue Shield 
of California headquarters in Oakland, CA. In designing Blue 
Shield’s new workplace, Gensler situated private and semi-
private meeting rooms and collaboration areas around the 
building core to allow for more interaction and collaboration, 
while workstations were placed around the perimeter, giving 
employees at their desks access to natural daylight and views. 
Natural daylight is also abundant in the Executive Briefing 
Center. Additional amenities include a full service cafeteria and 
kitchen, break rooms, and fitness facility. 

Licenses / Certifications 
» Registered Architect, CA 
» CCCA - Certified Construction Contract Administration 
» CDT - Construction Document Technologist 

Education 
Bachelor of Architecture, Yale University 
Master of Real Estate Design Studies, University of Southern 
California 
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11 years @ Gensler 

MICHAEL ROBINS, AIA Associate 
Project Architect 

As Project Architect, Michael will coordinate with the project team, including consultants, 
to produce precise technical documents for your project. He will manage the technical 
coordination, resolve code issues, and obtain agency approvals, in the design development 
phase as well as the construction documents phase. He is a trusted advocate for clients, 
known for guiding projects through all phases—from concept to completion—with clarity, 
creativity, and commitment 

Key Experience 

Orange County Health Care Agency/ Irvine, CA 
This project is the largest Design-Build project undertaken by 
the County of Orange, unifying public health services into a 
single 70,000 SF campus to promote the health and well-being 
of residents. PCL collaborated with local authorities, including 
IRWD, So Cal Edison, SoCalGas, and the City of Irvine, gaining 
valuable operational insights. The project features one stop 
shop with advanced facilities for Public Health Lab (PHL), 
Communicable Disease Control Division (CDCD) and Emergency 
Medical Services (EMS). A key component is the Emergency 
Operations Center, a Public Safety Risk Level IV facility designed 
for 24/7 emergency operations. 

Saddleback College @ATEP/ Tustin, CA 
Gensler worked with Saddleback College and the South 
Orange CCCD to develop the Culinary Arts and Auto Technology 
Program. The goal of the project was to create a campus that 
prepares students for current and emerging technology careers 
in collaboration with business and industry leaders. Saddleback 
@ATEP will provide innovative learning spaces that mimic 
modern workplaces, employ state-of-the-art technology and 
equipment, and build public-private partnerships with industry. 
The program spaces will include lab space, instructional 
classrooms and division offices as well. 

Clay Lacy Aviation Hangar Building/ Santa Ana, CA 
The Clay Lacy Aviation complex is a Fixed Based Operations 
consisting of approximately 14 acres of airport leasehold 
including a 20,000 sf terminal and office space, 4 hangars 
and an additional 25,000 sf office leaseholds, over 280,000 sf 
of ramp and staging area, and approximately 230 car parking 
spaces with over 80 electric vehicle charging spaces, The 
client’s focus on sustainability resonates throughout the entire 
facility with complex water treatment measures for the on-
site water, increased green space from the original land use, 
recycled material usage for the pre-engineered hangars, and 
on-site solar panels with battery storage capable of supporting 
the entire facility. 

College of the Desert Science Building/ Palm Desert, CA 
This project is a comprehensive reconstruction of the Science 
Building, originally built in the early 1960s and partially 
upgraded in 2002. The core and shell architecture renovation 
included a seismic rehabilitation of a single story, precast 
building walls with wood roof framing, and attached precast 
concrete arcade covered walkways. The tenant improvement 
program includes several laboratory and classrooms spaces 
including Organic Chemistry, Biology, Geology, Microbiology, 
and Laboratory Services. 

Long Beach City College Construction Trades II/ Long Beach, CA 
The new Construction Trades II Building replaced aging 
facilities and addressed the growing needs of the construction 
+ trades programs. The building includes specialized learning 
environments for Architecture, Horticulture, and Anthropology, 
along with general classrooms and administrative offices. 
Gensler developed the successful Final Project Proposal (FPP) 
that led to the state funding of this important project. 

Mariner’s Church/ Irvine, CA 
Founded in 1963, Mariners Church is rooted in serving the 
community regardless of denomination. This organization’s 
philosophy led to the Church opening it’s doors to neighboring 
communities during the COVID pandemic, and realizing that 
their current facilities did not accommodate large gatherings or 
meet the capacity of their rapidly growing congregation. Gensler 
was hired to plan and design multiple permanent several large-
scale outdoor venues including an outdoor amphitheater, 
coffee shop and outdoor meeting rooms, children’s worship 
center and new studio and podcast facilities. 

Licenses / Certifications Education 
» Registered Architect, California & Utah Master of Architecture, University of Utah 

Bachelor of Architecture, University of Utah 
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4 years @ Gensler 

NAHID AKRAM, AIA Associate 
Designer 

As Architectural Designer, Nahid will be responsible for developing and refining design 
concepts into detailed plans that align with the client’s vision, project goals, and regulatory 
requirements. He will work closely with David Johnson and collaborate closely with 
engineers, consultants, and contractors to ensure design integrity and constructability. 

Key Experience 

Orange County Health Care Agency/ Irvine, CA 
This project is the largest Design-Build project undertaken 
by the County of Orange, unifying public health services into 
a single 70,000 SF campus to promote the health and well-
being of residents. PCL collaborated with local authorities, 
including IRWD, So Cal Edison, SoCalGas, and the City of Irvine, 
gaining valuable operational insights. The project features 
one stop shop with advanced facilities for Public Health Lab 
(PHL), Communicable Disease Control Division (CDCD) and 
Emergency Medical Services (EMS). A key component is the 
Emergency Operations Center, a Public Safety Risk Level IV 
facility designed for 24/7 emergency operations. 

Clay Lacy Aviation Hangar Building/ Santa Ana, CA 
The Clay Lacy Aviation complex is a Fixed Based Operations 
consisting of approximately 14 acres of airport leasehold 
including a 20,000 sf terminal and office space, 4 hangars and 
an additional 25,000 sf office leaseholds, over 280,000 sf of 
ramp and staging area, and approximately 230 car parking 
spaces with over 80 electric vehicle charging spaces, The 
client’s focus on sustainability resonates throughout the entire 
facility with complex water treatment measures for the on-
site water, increased green space from the original land use, 
recycled material usage, and on-site solar panels with battery 
storage capable of supporting the entire facility. 

OC Employees Retirement System HQ/ Santa Ana, CA 
A progressive design-build effort, Orange County Employee 
Retirement System (OCERS) is creating a new, ground-up, 
three-story headquarters building. It includes the demolition 
and removal of the existing office building and design and 
construction of a new administrative headquarters located on 
OCERS existing 3.41 acre parcel. The new administrative facility 
will include a new atrium entryway, a board room for public 
meetings for up to 120 people, and a modern workplace and 
conference center to accommodate future growth for the next 
25 to 30 years. 

Enloe Health/ Chico, CA 
The EOICC project consists of a state-of-the-art imaging and 
cardiovascular center composed of approximately 58,000 
building gross square feet; consolidating existing services 
across Enloe’s health system in Chico, as well as include 
more capacity for new CV specialists and growing services 
and programs. The facility will be a freestanding two-story 
outpatient center, with the CV clinic, cardio-diagnostics, 
and provider workstations on the second floor, while all 
other functions (including the anticoagulation clinic and 
cardiopulmonary rehabilitation) will be based on the ground 
level. The facility should conform to OSHPD 3 requirements for 
clinics or outpatient services of a hospital licensed pursuant to 
HSC Section 1250. 

Corporate Helicopters FBO/San Diego, CA 
Corporate Helicopters FBO project at Montgomery-Gibbs 
Executive Airport in San Diego is a next-generation aviation 
facility designed to serve business jets and  helicopters.  The 
project consists of a 4,700 sf FBO terminal with 5,000 sf 
of leasable office space. Maintenance, Repair & Overhaul 
facilities are included with 80,000 sf of aircraft hangar storage 
and a paved ramp area.  The build-to-suit hangars will be 
tailored for the client and have direct adjacency to the 
taxiways on 3 sides. Additionally, a public viewing are and food 
concessions are planned. 

Sherman Library & Gardens/Corona del Mar, CA 
Sherman Library & Gardens, established in 1966, serves 
as a sanctuary and educational environment for history, 
horticulture, and the arts, acting as a custodian for regional 
history and art from the Pacific Southwest. The new 
masterplan aims to build upon the gardens’ rich history, 
engage the community, and expand educational programs 
while maintaining its charm and character. The phased 2.2-
acre masterplan, incorporating community feedback, will 
enhance visitor experience and accessibility, with completion 
expected by 2030. 

Licenses / Certifications Education 
» USGBC LEED Green Accredited Professional Master of Architecture, University of Illinois, Urbana-Champaign 
» AIA Associate Bachelor of Architecture, Bangladesh University of Engineering 

and Technology, Dhaka, Bangladesh 
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4 years @ Gensler 

JANET DONG, IIDA, LEED GA 
Designer 

As designer, Janet will contribute to the development of thoughtful, high-performing 
design solutions. She will work closely with Jaimelynn, the technical teams, and consultants 
to translate the design vision into coordinated, buildable outcomes. A graduate from Yale 
University, Janet brings curiosity, creativity, and accountability to every task including all 
client deliverables. 

Key Experience 

Clay Lacy Aviation Hangar Building/ Santa Ana, CA 

The Clay Lacy Aviation complex is a Fixed Based Operations 
consisting of approximately 14 acres of airport leasehold 
including a 20,000 sf terminal and office space, 4 hangars and 
an additional 25,000 sf office leaseholds, over 280,000 sf of 
ramp and staging area, and approximately 230 car parking 
spaces with over 80 electric vehicle charging spaces, The 
client’s focus on sustainability resonates throughout the entire 
facility with complex water treatment measures for the on-
site water, increased green space from the original land use, 
recycled material usage for the pre-engineered hangars, and 
on-site solar panels with battery storage capable of supporting 
the entire facility. 

Corporate Helicopters FBO/San Diego, CA 

Corporate Helicopters FBO project at Montgomery-Gibbs 
Executive Airport in San Diego is a next-generation aviation 
facility designed to serve business jets and  helicopters.  The 
project consists of a 4,700 sf FBO terminal with 5,000 sf 
of leasable office space. Maintenance, Repair & Overhaul 
facilities are included with 80,000 sf of aircraft hangar storage 
and a paved ramp area.  The build-to-suit hangars will be 
tailored for the client and have direct adjacency to the 
taxiways on 3 sides. Additionally, a public viewing are and food 
concessions are planned. 

Sherman Library & Gardens/Corona del Mar, CA 

Sherman Library & Gardens, established in 1966, serves 
as a sanctuary and educational environment for history, 
horticulture, and the arts, acting as a custodian for regional 
history and art from the Pacific Southwest. The new 
masterplan aims to build upon the gardens’ rich history, 
engage the community, and expand educational programs 
while maintaining its charm and character. The phased 2.2-
acre masterplan, incorporating community feedback, will 
enhance visitor experience and accessibility, with completion 
expected by 2030. 

Licenses / Certifications Education 
» Member, IIDA Bachelor of Science, University of Michigan, Ann Arbor 
» LEED Green Associate Master of Architecture, Yale University 
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Jacob Vandervis, PE 

QA/QC 

Jacob Vandervis is Vice President and Chief Operations Officer at TAIT’s 
Corporate Office in Santa Ana. A licensed civil engineer with over 39 years of 
experience, he specializes in land development across the western U.S., serving 
as the primary contact for national retail and residential developers. His 
expertise spans site design for commercial projects, cost estimation, due 

Education 
diligence, entitlements, and utility coordination. Jake has led fuel tank upgrade B.S. -- Civil Engineering 
programs for major oil companies and facility upgrades for utility clients, California State 
overseeing entitlement, site design, plan approval, and construction University, Long Beach 
administration. He holds certifications as a Qualified SWPPP Developer (QSD), 

Year of TAIT Team Certified Development, Design & Construction Professional (CDP), and Certified 
Enlistment Retail Property Executive (CRX). Jake’s relevant experience includes: 
1997 

Be Well-Irvine Campus, County of Orange, Project Manager, 2020-Present 
Total Experience Directed the preparation of grading plans, utility plans, and civil engineering 
39 

design for a Class-A behavioral health campus in Irvine, CA. The 20-acre campus 
Certifications features outpatient services, 24 crisis stabilization beds, a 12-bed sobering 
Professional Engineer station, and residential treatment facilities. Coordinated with the County of 
California No. C46301 Orange and design firm Gensler to integrate open spaces and community 

engagement areas. P.E.-CA, OR, AZ, UT, NV, 
ND, WA, HI, AK 

Abridged list of Relevant Projects: 

• OC Animal Care Facility, City of Tustin, Project Manager, 2016 

• OCTA Tustin Metrolink Station Redevelopment, Principal-in-Charge, 2009-2011 

• County of Orange 100 Acre El Toro Marine Base Conversion, PIC, 2012-2025 

• Baldwin Park City Yard Improvement Project, Baldwin Park, Principal in Charge, 2021-2023 

• Silverado Library of the Canyons – OC Parks, OC Public Works, Principal-in-Charge, 2013-2017 

• Newport Transfer Station, Newport Beach, 2023-2025 

• Irvine Operation Support Facility Updates, Irvine, PIC, 2019-2025 

• Dana Point Harbor Revitalization, Dana Point, PIC, 2016-Present 
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David Sloan, PE 

VICE PRESIDENT - DIRECTOR OF ENGINEERING/ PRINCIPAL-IN-CHARGE 

David is responsible for supervising staff at TAIT on the preparation of public 
and private development projects.  David has performed and coordinated 
detailed designs on federally funded arterial roadways, conducted utility 
coordination for major relocations on high profile projects and conducted 
project management efforts on multiple projects throughout the Southern 
California region. David has designed and managed the construction for multiple 
projects in the southern California region and is an ideal candidate to manage 
this project for the City. David is an effective communicator and actively stays in 
contact with his clients throughout the life of his projects.  David has also 
managed multiple public works construction projects and understands the 
methods and costs of construction.  David’s relevant experience includes: 

Baldwin Park City Yard Improvement Project, City of Baldwin Park, Project 
Manager, 2021-2023 
As Project Manager, David provided in house services, including surveying, 
engineering, architectural, and fuel station design, for improvements to their 
City Yard.  Those improvements include a total gut and reconfiguration of the 
main Administration building, as well as improvements to the warehouses and 
garage.       

 

Abridged list of Relevant Projects: 

• Newport Heights Transfer Station Improvements, Newport Beach, 2024-2025 

• Orange County 100 Acre El Toro Marine Base Conversion, 2014-2025, Engineer 
• Saddleback Women's Health Pavilion, Laguna Hills, PIC, 2020 

• Saddleback Central Utility Plant, Laguna Hills, PIC, 2023-2025 

• Los Alamitos Central Utility Plant, Los Alamitos, PIC, 2020-2022 

• East Station Perimeter Wall project, City of Santa Ana, Project Manager, 2020-2022 
• Orange County Sheriff Department Headquarters Security Measures, Santa Ana, Project 

Manager 2014-2021 
  

Education 
BS Civil Engineering – Tau 
Beta Pi Honor Society & Chi 
Epsilon, University of 
Southern California 

BS Physical Science, Biola 

Year of TAIT Team 
Enlistment 
2014 

Total Experience 
18 

Certifications 
Professional Engineer 
California No  82595 
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Alejandro Gonzalez, PE 

PROJECT MANAGER 

Mr. Gonzalez has civil engineering experience of commercial land development 
projects including precise and rough grading, site accessibility, water quality 
treatment systems, hydrology and hydraulic analysis, earthwork analysis, 
retaining wall design, water & sewer, and storm drain systems. Mr. Gonzalez’s 
design experience and technical skills allow him to create practical conceptual 
designs and transform them into final design plans and reports. Alex clearly and 
concisely presents design options to his clients, with pros and cons, to assist 
them in choosing which option is best for their development. Mr. Gonzalez 
consistently coordinates with the internal and external development teams to 
help execute practical design solutions. He provides civil construction 
engineering support and follows through until project completion. Selected 
Project Experience: 

OCERS Headquarters, City of Santa Ana, Professional Engineer, 2024-Present 

TAIT serves as the Civil Engineer of Record for the current OCERS Headquarters 
project as they transition from their existing property to their neighboring 
property that will be demolished and redeveloped into a 3-story government 
office building. TAIT has completed Schematic and Design Development Plans in 
coordination with the project team to capture the requirements set forth by 
the OCERS representatives. TAIT is currently developing Construction 
Documents for Grading, Utility, Demolition, and Public Improvements to be 
processed and permitted with the City of Santa. Once Construction 

commences, TAIT will provide construction Administration services to assist the 
Contractor and Owner until final completion of the project. 

 

Abridged list of Relevant Projects: 

• Catt Crossings Retail Center, City of Wildomar, Project Manager 

• OCERS Headquarters, City of Santa Ana, Project Manager 

• Krikorian Theaters, City of Menifee, Project Engineer 

• The Press, City of Costa Mesa, Project Engineer 

• Columbia Square, City of Los Angeles, Project Engineer 
 

 

Education 
B.S. -- Civil Engineering 
University of California, 
Irvine 
 
Year of TAIT Team 
Enlistment 
2018 

Total Experience 
10 

Certifications 
Professional Engineer 
California No. C94017 
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MICHAEL LEDBETTER, PLA, ASLA 
Landscape Architect 

 
EDUCATION 
• Bachelor of Science, 

Landscape Architecture, 
University of Kentucky 

 
CREDENTIALS 
• Professional Landscape 

Architect in California 
#5553 

• American Society  
of Landscape  
Architects, Member 

Michael is a landscape architect with more than 25 years of diverse professional experience. 
He has extensive design and production management experience, leading projects from 
entitlements through construction. He has a strong design sense that he brings to all sectors 
of our land development portfolio including commercial, retail, civic, public parks, urban 
design, higher education, and healthcare. He is passionate about sustainable design and is 
focused on being progressive when it comes to regenerative and resilient design trends 
currently sweeping the profession. Michael works closely with our civil engineering team to 
develop site designs that not only function but deliver the objectives of the program with 
casual elegance, making spaces to be enjoyed by all who experience them. 
 
RELEVANT EXPERIENCE 
● Chepa’s Park, New Community Center and Landscape Planning, Santa Ana, CA 
● City Hall Masterplan, Signal Hill, CA 
● Riverside Community Hospital, Riverside, CA 
● Los Robles Cancer Center, Thousand Oaks, CA 
● City of Santa Ana, Santa Anita Community Center, Santa Ana, CA  
● Santa Clarita Sports Complex Build-Out, Santa Clarita, CA 
● 17th Street Triangle Park Restoration, Santa Ana, CA 
● Santa Ana Stadium Expansion, Santa Ana, CA 
● SOCCCD, Saddleback College Quad, Mission Viejo, CA 
● City of Hope Village, Duarte, CA 
● Main Parking Lot Improvements, Irvine, CA 
● Warner Avenue Linear Park, Santa Ana, CA 
● Santa Ana Zoo Walkway Improvements, Santa Ana, CA 
● University of California, Irvine, Health Rehabilitation Hospital Project, Irvine, CA 
● 2121 Park Place, El Segundo, CA* 
● Pier 44, Marina Del Rey, CA* 
● City of Anaheim, Anaheim Convention Center Grand Plaza, Anaheim, CA*  
● Adventist Health Corporate Office, Roseville, CA* 
*Prior to joining Kimley-Horn 
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  MAHMOUD FAGHIHI PE, SE 
SVP, STRUCTURAL ENGINEERING 

 

Page 1 of 1 
 

  Mahmoud is a Senior Vice President and structural engineer with experience 
designing concrete, steel, and wood structures. He has worked on a range of 
projects including the design of municipal, mixed-use, and institutional 
facilities. His recent experience includes working closely with institutional 
clients within the entertainment sphere, providing structural consultation in 
addition to new design projects. 

PROJECT EXPERIENCE 
City of West Hollywood Library, West Hollywood, CA 

9900 Santa Monica, West Hollywood, CA  

City of Los Angeles Department of Building & Safety Training 
Seminars, Los Angeles, CA 

County of Los Angeles, Hall of Justice Seismic Retrofit & Renovation 
and Parking Structure, Los Angeles, CA  

Los Angeles County Public Works Burton Chase Parking Structure, 
Marina Del Rey, CA 

University of Southern California, Universal Church Seismic 
Retrofit and Addition Peer Review, Los Angeles, CA 

Century Plaza, Century City, CA 

Los Angeles World Airports, ConRAC Parking Structure, Los Angeles, 
CA  

8th Grand & Hope, Los Angeles, CA  

Eighth & Figueroa, Los Angeles, CA 

The Carlyle, Los Angeles, CA 

Mirabel, Los Angeles, CA 

The Californian on Wilshire, Los Angeles, CA 

Summit on 6th, Los Angeles, CA 

2972 7th Street Apartments, Los Angeles, CA 

685 New Hampshire Avenue Apartments, Los Angeles, CA  

K2 Los Angeles: 688 Berendo, Los Angeles, CA 

Element, Marina Del Rey, CA 

The Avenue, Hollywood, CA  

1427 4th Street, Santa Monica, CA 

YEARS OF EXPERIENCE 
19 

EDUCATION 
MS, Structural Civil Engineering, 
University of California, Los Angeles 
BS, Structural Civil Engineering, 
University of California, San Diego  

PROFESSIONAL 
REGISTRATIONS 
Professional Engineer, CA, 72450 
Structural Engineer, CA, 5789 
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  MARK ELLIS 
SVP, National Rail, Bus, and Public Works 
Facilities Lead 

 

Page 1 of 1 
 

 

 Mark is key leader in the National Fleet & Facilities Division (FFD) of 
WSP’s Transit & Rail Systems subsidiary. Mark is a nationally 
recognized O&M Facilities design expert and experienced project 
manager and brings 34 years of experience in facility programming, 
facility master plans, functional facility design, industrial equipment 
design, and facility maintenance plans for large fleet projects in North 
America and internationally. He has extensive experience with 
developing design criteria, facility functional assessments, business 
development, performing quality assurance, equipment industrial 
design, and large-scale facilities studies.  

PROJECT EXPERIENCE* 
Port of Long Beach, New Port Administration Building and 
Maintenance Facility, Long Beach, CA  

City of Raleigh, Downtown Remote Operations Center, Raleigh, 
NC 

City of Round Rock, Luther Peterson Service Center, Round 
Rock, TX 

City of Charlotte, Northeast Equipment Maintenance Facility, 
Charlotte, NC 

Miami and Dade County Department of Transit and Public 
Works, Transit Facilities (Bus and Rail) Master Plan, FL 

Iowa City,k Public Works Facility, Iowa City, IA 

Sound Transit, Bus Base North (BBN), Seattle, WA 

King County, Metro South Annex Facility, Seattle, WA 

King County, Metro Power Distribution Headquarters 
Replacement Project, Seattle, WA 

Coastal Bend Regional Transportation Vehicle Maintenance 
Coordination Study, Alice, TX 

Capital Metro/Project Connect, PH 2021- 2022, Austin, TX   

Capital Metro/Project Connect, PH 2022-23, Austin, TX 

Manatee County, Transit Fleet Facility, Bradenton, FL 

Bloomington Transit, Campus Bus Services Facility, 
Bloomington, IN 

*Prior to joining WSP 

YEARS OF EXPERIENCE 
34 

EDUCATION 
BS, Geography, Stephen F. Austin 
State University 
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  RICHARD KING, RCDD, CTS, CWD, TECH 
AVP, BUILDING TECHNOLOGY SYSTEMS 
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 Richard (Rick) is an assistant vice president with experience serving 
as a program manager, project manager, and systems designer in 
communications technology projects. He has worked on information 
technology projects ranging from small commercial sites to multi-
campus healthcare, education, and military installations. Rick's 
experience includes the management, design installation, 
configuration, and testing of structured cabling systems inside and 
outside the plant; local, wide, and global area networks; and private 
branch exchanges. He has provided these services for call 
accounting, voicemail, microwave communications, fire alarm, nurse 
call, infant protection, CCTV, access control, intrusion, and free 
space optics-based communications systems.  

PROJECT EXPERIENCE 
Sacramento Area Sewer District WWTP Biogas Cogeneration 
System Construction, Sacramento, CA 

National University Campus Kearny Mesa Design, San Diego, 
CA 

Naval Surface Warfare Center Network and Telecommunications 
Infrastructure Upgrade, Port Hueneme, CA 

Naval Air Station Point Mugu Telecommunications 
Infrastructure Upgrade Design-Build, CA 

Naval Air Weapons Station China Lake Telecommunications 
Infrastructure Upgrade Design-Build, CA 

Naval Station San Diego Telecommunications Infrastructure 
Upgrade Design-Build, CA 

Guidant Corporation Low-Voltage Design, Temecula, CA 

Gilead Spill Containment System Design, La Verne, CA 

MedImpact Data Center, San Diego, CA 

Center for Novel Therapeutics Design, San Diego, CA 

Qualcomm Radio Base Station, San Diego, CA 

First American Credco Building Campus Design, Poway, CA 

Geico New Corporate Towers Design, Poway, CA 
Illumina New Biotech Campus Design, La Jolla, CA 

Fuji Film Radio System, San Diego, CA 

YEARS OF EXPERIENCE 
34 

PROFESSIONAL 
QUALIFICATIONS 
Registered Communications 
Distribution Designer 
 
Certified Technology Specialist 
 
Certified Wetland Delineator 
 
BICSI Technician 
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  MICHAEL HUYNH PE, LEED AP 
AVP, MECHANICAL ENGINEERING 
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 Michael is a mechanical engineer with experience managing projects 
from the initial planning stages to the final construction support 
services. He has been involved in all phases of construction 
document preparation, including schematic and design development 
services, energy compliance documentation, comprehensive 
mechanical specifications, estimation, and construction field support. 
Michael has worked on various commercial, corporate, higher 
education, and sustainable design projects and understands all 
aspects of HVAC systems integration in building design. 

PROJECT EXPERIENCE 
Eastvale Civic Center, Eastvale, CA 

Harbor UCLA Medical Center Master Plan Implementation, Los 
Angeles, CA 

Laguna Beach Community and Senior Center Project, CA 

Los Angeles Police Department Northeast Station Construction, 
Los Angeles, CA 

Santa Clara Square Technology Campus Phase 1 Design, CA 

State of California Fourth Appellate Court Construction, Santa 
Ana, CA 

Advenira 788 Palomar Avenue Cleanroom Tenant 
Improvements, Sunnyvale, CA 

Broadcom and CMK at Innovation Place Build-Out, San Jose, 
CA 

City of Hope, Administration Building Design, Duarte, CA 

Ericsson, Buildings A and C Office and Data Center Tenant 
Improvement, Santa Clara, CA 

Kaiser Permanente, Hawthorne Medical Office Building 
Engineering, Hawthorne, CA 

Kaiser Permanente Remodel, Los Angeles CA 

Kaiser Permanente Playa Vista Medical Office Building First 
Floor Tenant Improvement, CA 

La Jolla Centre 3 Office and Parking Design, San Diego, CA 

YEARS OF EXPERIENCE 
20 

EDUCATION 
BS, Mechanical Engineering, 
California Polytechnic State 
University, San Luis Obispo 

PROFESSIONAL 
REGISTRATIONS 
Professional Engineer, CA, 34861 
 
LEED Accredited Professional 
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  JONATHAN SOLER 
LEAD CONSULTANT, PLUMBING 
ENGINEERING 
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 Jonathan (John)’s responsibilities include being involved in all 
engineering decisions. Proficient in all aspects of plumbing design, 
he is involved in all phases of construction document preparation 
including schematic and design development services, energy 
compliance documentation, comprehensive plumbing specifications, 
estimating, and construction field support. John’s involvement in a 
wide range of civic, commercial, corporate, retail, health care, 
hospitality, higher education, K-12 education, and sustainable design 
projects has resulted in a strong understanding of all aspects of 
plumbing system integration in building design.  

PROJECT EXPERIENCE 
Eastvale Civic Center Expansion, Eastvale, CA 

JP Morgan Chase, Woodland Hills Tenant Improvement, 
Woodland Hills, CA 

Vantage Point Park New Buildings Design and MEP 
Engineering, Valencia, CA 

Morningside High School Site Improvements, Inglewood, CA 

Nature's Mark Office Expansion Design, Jurupa Valley, CA 

University of California Los Angeles Health Radiology 
Department Renovation and Reconfiguration, Los Angeles, CA 

First Foundation Bank MEP Tenant Improvement, Los Angeles, 
CA 

385 E. Colorado Boulevard Suite 220, State Fund Satellite Office 
Tenant Improvement, Pasadena, CA 

Gursey and Schneider, Office Tenant Improvement, Los 
Angeles, CA 

Biola University, Film School Building Construction, La Mirada, 
CA 

Dignity Health California Hospital Medical Center Acute Care 
Replacement Building Design-Build, Los Angeles, CA 

Cedars-Sinai Medical Center, Thalians Faculty Office MEP 
Building Design, Los Angeles, CA 

Southern California Golf Association MEP Improvements, 
Newport Beach, CA 

YEARS OF EXPERIENCE 
20 

EDUCATION 
BS, Mechanical Engineering, On 
Honorio Ventura Technological 
State University 

 

 

Agenda for the 944th Meeting, March 19, 2026 Exhibit A (Agenda Item F.1) Page 95 of 95



 

     

 
    

 
  

    
     

 
  

 
  

 
    

                   
     

 
    

                
               

      
      

 
 

            
     

 
              

 
 

 

 
 

  
  

Lora Young, MPA, CSDM 
District Manager 
Orange County Mosquito and Vector Control District 
13001 Garden Grove Boulevard 
Garden Grove, CA 92843-2102 

Re: OCMVCD Progressive Design-Build Project BAFO 

Dear Lora, 

On behalf of Snyder Langston and our design partner, Gensler, thank you for the opportunity to work with you and 
your team on the upgrade to your Garden Grove facility. We appreciate the collaboration to date and look forward 
to completing the remaining items together and building a strong, productive relationship. 

As requested, we have included responses to the questions raised in the BAF agreement, a revised Attachment 5 
Proposal Fee Form reflecting Snyder Langston’s BAFO offer, and a summary page outlining the proposed discount. 
We were able to reduce our Phase 1 costs by more than 10%, and when combined with the original $75,000 
discount offered by Snyder Langston, this represents a total Phase 1 reduction of 14.6%, or $265,000 off our Phase 1 
pricing. In addition, we have reduced our monthly Phase 2 General Conditions/General Requirements costs to 
$144,974.00. 

I look forward to reviewing your response to the proposed contract comments and to delivering the Executive 
Briefing and Committee interview in March. 

Please feel free to contact me if you have any questions or require additional information. 

Sincerely, 

Rick 

17962 Cowan, Irvine, CA 92614 | 949.863.9200 (phone) | snyderlangston.com 
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Orange County Mosquito & Vector Control District//Campus Renovation Progressive Design-Build Proposal 

OBJECTIVE & REQUEST 
The District intends to proceed with Snyder Langston and is seeking alignment on scope, approach, and risk 
allocation before Phase 1 execution. The District’s objective is not to eliminate all project risk, but to establish a 
clear, shared understanding of how risks that are reasonably discoverable and manageable through Phase 1 
investigations will be identified, evaluated, and addressed in the development of the GMP, rather than deferred 
through exclusions or post-GMP change mechanisms. 
Through the following clarifications, the District seeks confirmation that the GMP will be collaboratively 
developed based on thorough Phase 1 investigations and will represent a comprehensive, risk-vetted cost for the 
Project, informed by agreed assumptions and defined relief mechanisms, rather than an initial baseline subject 
to later adjustment for reasonably foreseeable conditions. 

In addition to the clarifications outlined below, please submit your firm’s Best and Final Offer (BAFO), reflecting 
your understanding of the Project scope, delivery intent, and the clarifications provided herein. 

KEY AREAS REQUIRING CLARIFICATION 
Structural Scope & FCA Alignment 
Confirm how reasonable structural upgrades identified through Phase 1 investigations, including conditions not 
explicitly identified in the FCA, will be evaluated and incorporated into the development of the GMP, rather than 
deferred and addressed through post-GMP change orders. 
Our team will begin the scope-alignment process with comprehensive visual screenings to confirm existing as-built 
conditions and develop a firsthand understanding of the building’s current gravity and lateral systems and its state. 
This verification step ensures that our baseline assumptions are grounded in observed field conditions rather than 
relying solely on historical documentation or the FCA. 

Following this, we will perform a seismic evaluation of the lateral force-resisting systems per ASCE 41 (Seismic 
Evaluation and Retrofit of Existing Buildings) Tier 1 screening and Tier 2 deficiency-based analysis. This approach 
allows us to move beyond the high-level observations of the FCA and specifically identify non-compliant 
components requiring remediation. By categorizing each item as either a voluntary resilience enhancement or a 
mandatory code upgrade during pre-construction, we ensure that the GMP accurately reflects the true structural 
scope. 

In addition to assessing existing conditions, the structural scope and associated seismic upgrades will be driven by 
the building program. In coordination with the architect, we will perform a “trigger analysis” based on all proposed 
alterations and additions, including: 

• Changes of use that result in an increased designated risk category. 

• New building area (all new work designed to current code.) 

• Modifications that increase seismic demand on existing elements. We will closely monitor the 10% 
threshold per the California Existing Building Code that triggers required structural upgrades and integrate 
any resulting code-level improvements into the GMP. 

By identifying these triggers during the development of the construction documents, we create a transparent link 
between the preliminary FCA findings and the final GMP. 

Agenda for the 944th Meeting, March 19, 2026 Exhibit B (Agenda Item F.1) Page 2 of 7



   
  

     
              

     
              

          
                
                 

                 
              

   
 

  
         

    
   

              
    

        
                      

         
  

 
 

         
           

 
              
                    

                 
                  
            

                
 

           
                  

   
 

 
         

                
       

                  
  

 
                

    
 

          
       

Orange County Mosquito & Vector Control District//Campus Renovation Progressive Design-Build Proposal 

Differing Site Conditions 
As part of Phase 1, how will you identify, evaluate, and price undocumented utilities, subsurface conflicts, and 
similar conditions when developing the GMP. And which risks do you expect to be included in the GMP versus 
treated as compensable changes after GMP execution? 
Phase 1 will involve selected utility identification efforts, including research of existing or obtainable as-built 
documents from the District and/or utility companies, use of Dig-Alert, selected use of Ground Penetrating Radar, 
and selective potholing in the field. The information obtained from these investigative efforts will be incorporated 
into the design and priced in the GMP. Examples include utility relocations, repairs, upgrades, and extensions as 
required. If appropriate, allowances will be established for any items for which initial investigations are unable to 
eliminate potential unforeseen conditions. In addition, Snyder Langston and the District will develop a mutually 
agreeable Contingency to cover unforeseen conditions. 

Operational Continuity & Phasing 
Confirm how phasing, temporary facilities, sequencing, and operational inefficiencies necessary to maintain 
uninterrupted District operations will be addressed within Snyder’s scope and incorporated into the development 
of the GMP during Phase 1. 
The development of the project requirements and design will incorporate the elements required to maintain 
uninterrupted District operations as established by the early engagement efforts between the Snyder 
Langston/Gensler team and the various District stakeholders. These requirements to maintain uninterrupted District 
operations will then be reflected in the scope and costs of the construction work included in the GMP, as well as in 
the project master schedule supporting the GMP, which will establish and incorporate phasing, use of temporary 
facilities, etc. 

Hazardous Materials 
Define how known and unknown hazardous materials will be investigated and addressed during Phase 1, 
including how any proposed caps, unit pricing, or allowances will be incorporated into the development of the 
GMP. 
As information regarding known and unknown hazardous materials was not available for assessment at the time of 
the RFP and proposal preparation, it was not included in the Phase 1 scope of work. Any investigative work for such 
hazardous materials would be by the Owner during Phase 1 of this agreement; any remediation work identified 
during the Owner’s investigation would be priced in the GMP. Accordingly, the GMP developed in Phase 1 will 
include a combination of allowances and/or unit prices for the various types of such work, to be used to address the 
scope, cost, and duration of any investigative and remediation work to be completed in Phase 2. 

Alternatively, hazardous materials investigative work and associated costs could be added to the Contractor’s scope 
of Phase 1, with the costs of consequent remediation work included in the GMP via bid pricing or allowances for 
completion as part of Phase 2. 

GMP Formation & Contingency Philosophy 
Describe Snyder’s approach to contingency and risk buy-down during Phase 1, and clearly define how risks will 
be evaluated and allocated in the development of the GMP, including the limited circumstances under which 
post-GMP cost or schedule relief would be requested. 
One of the goals of the development of the GMP is to assess and buy down risk during Phase 1 by taking the 
following steps: 

a) Working to identify items of risk as tracked in a Risk Mitigation Log maintained by Snyder Langston through 
the entirety of both Phase 1 and Phase 2. 

b) Where possible, quantifying known risks so they may be appropriately priced and included in the GMP or 
covered by reasonable allowances carried in the GMP on an open-book basis. 
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Orange County Mosquito & Vector Control District//Campus Renovation Progressive Design-Build Proposal 

c) Including in the GMP an identified construction contingency for use during the construction phase on an 
open-book basis. 

d) Including in the master project schedule a time allowance for inclement weather. 

e) Including in the master project schedule a time allowance for any activities that include significant elements 
beyond the control of Snyder Langston or the District. 

Commissioning & Training 
Confirm how commissioning, re-commissioning associated with phased occupancy, and staff training through 
final acceptance will be addressed within Snyder’s scope and incorporated into the development of the GMP 
during Phase 1. 
The development of the GMP will include a specific commissioning plan for each renovated, modified, or newly 
constructed building, developed by the MEP design team. These plans will be priced and included in the GMP during 
Phase 1. 

These building-specific commissioning plans will consider construction phasing, building type, and occupancy 
functions, including labs and material storage areas. The GMP will include all commissioning work and pre-testing 
required during construction, as well as the full scope of services for commissioning, testing, and documentation by 
qualified commissioning agents. 
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Orange County Mosquito & Vector Control District//Campus Renovation Progressive Design-Build Proposal 

BAFO SUMMARY 

Original proposal 
dated 12.12.25 

BAFO Dated 
02.04.26 Delta % change 

Design Services 

Preconstruction Services 

Overhead and Profit 

Total 

Snyder Langston Phase 2 discount 

Phase 1 total 

$ 1,356,800.00 

$ 455,579.00 

$ 80,670.00 

$ 1,893,049.00 

$ (75,000.00) 

$ 1,818,049.00 

$ 

$ 

$ 

$ 

$ 

$ 

1,222,453.00 

410,021.10 

70,190.00 

1,702,664.10 

(75,000.00) 

1,627,664.10 

$ 

$ 

$ 

$ 

$ 

$ 

(134,347.00) 

(45,557.90) 

(10,480.00) 

(190,384.90) 

(75,000.00) 

(265,384.90) 

-9.90% 

-10.00% 

-12.99% 

-10.06% 

-3.96% 

-14.60% 
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DESIGN-BUILD AGREEMENT 

This DESIGN-BUILD AGREEMENT (“Agreement”) is entered into this 19th day of March, 
2026  (“Agreement Date”) by and between the Orange County Mosquito and Vector Control 
District (“Owner”) and Snyder Langston/Gensler (“Design-Builder”). In consideration of the mutual 
covenants and obligations contained herein, Owner and Design-Builder hereby agree as follows: 

WITNESSETH: 

WHEREAS, Owner is a California special district dedicated to protecting public health by 
controlling rats, flies, mosquitoes, Red Imported Fire Ants and other vector-related problems; 

WHEREAS, Owner intends to design, construct and operate a comprehensive 
redevelopment of its existing campus to address growing operational and programmatic needs, 
including expanded laboratory facilities, modernized administrative space, and improved parking 
capacity (the “Project”); 

WHEREAS, The Project will prioritize improved site circulation and operational flow, 
ensuring seamless interaction between laboratory, field, and administrative functions; 

WHEREAS,  Owner must remain fully operational throughout construction and careful 
phasing and operational continuity are central to the Project’s planning and execution. Where 
feasible, existing buildings will be retained and integrated into the new design, allowing Owner to 
stretch capital dollars and focus new investment on the highest-impact improvements; 

WHEREAS, Owner has determined that its interests are best-served by delivering the 
Project using the progressive design-build delivery model pursuant to Public Contract Code 
Section 22185, et seq.; 

WHEREAS, under Public Contract Code Section 22185, et seq., the progressive design-
build process results in a public entity contracting with a design-builder to perform the following 
sequential phases of services:   

(a) Phase 1 services, whereby the design-builder will: (1) perform
programmatic, design and other preliminary services to help the public entity determine the 
scope, price and schedule of the project; and (2) prepare and submit to the public entity a 
Phase 2 Proposal that will, among other things, provide a guaranteed maximum price for 
the project; and 

(b) Phase 2 services, whereby the design-builder will complete the project
design, construct the project in accordance with such design, and perform any other 
required tasks under the design-build agreement;   

WHEREAS, on or about Orange County Mosquito and Vector Control District, Owner 
issued a Request for Qualifications and Proposal for Design Build Services (“RFQ/RFP”) soliciting 
interested parties to submit a Statement of Qualifications (“SOQ”) and Proposal to serve as the 
design-builder for the Project; 
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WHEREAS, on or about Snyder Langston, Design-Builder submitted its SOQ and 
Proposal (“Design-Builder’s Proposal”) in response to the RFQ/RFP; 
 

WHEREAS, on or about Orange County Mosquito and Vector Control District, Owner 
notified Design-Builder that it was the successful respondent; and 
 
 WHEREAS, on or about Orange County Mosquito and Vector Control District, Owner, 
after negotiating the commercial terms for Design-Builder’s performance of the Phase 1 Services, 
notified Design-Builder that it was awarded this Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and obligations contained 
herein, Owner and Design-Builder hereby agree as follows: 

 
Article 1 

Scope of Work 

1.1 Scope of Work. Design-Builder shall perform the Work, as defined in the General 
Conditions of Contract. For ease of reference, the Work is generally categorized as: (a) Phase 1 
Services; and (b) Phase 2 Services.  
 

1.2 Phase 1 Services. 
 

1.2.1 General. Design-Builder shall provide the Phase 1 Services specifically 
described in Exhibit 1.2.1(a) (“Scope of Phase 1 Services”), as may be modified under Article 9 
of the General Conditions of Contract. The Phase 1 Services consist generally of: (a) developing 
the Basis of Design Report based upon Owner’s Project Criteria set forth in Exhibit 1.2.1(b) 
(“Owner’s Project Criteria”), as such criteria may be revised by Owner; (b) advancing the approved 
Basis of Design Report to an approximately 50% level of completion; (c) preparing, submitting, 
and negotiating the Phase 2 Proposal on an Open-Book Basis and in accordance with Article 5 
below; and (d) providing services related to the design, including, but not limited to, permitting 
activities, cost modeling, scheduling, risk assessment, value engineering, constructability 
reviews, site surveying, potholing, geotechnical investigations, and developing a Geotechnical 
Data Report (“GDR”) and a Geotechnical Baseline Report (“GBR”).    

 
1.2.2 Construction Activities. The Phase 1 Services do not include the 

performance by Design-Builder of any construction activities at the Site. If Owner and Design-
Builder determine that the best interests of the Project would be served by having Design-Builder 
perform one or more Early Work Packages involving construction activities at the Site, they will 
proceed in accordance with Section 1.4 below. For the avoidance of doubt, Design-Builder’s Site 
visits and investigations shall not be construed as being construction activities. 

 
1.3 Phase 2 Services. The Phase 2 Services include everything required to be 

performed by Design-Builder under the Contract Documents other than the Phase 1 Services. 
Such services generally include: (a) finalizing the Project’s design and developing Issued for 
Construction (“IFC”) Documents; (b) procuring all Equipment and Materials for the Project; (c) 
constructing the Project in accordance with the IFC Documents; (d) performing start-up, 
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commissioning, and testing; (e) providing staff training on the operation and maintenance of the 
Project; (f) performing acceptance testing; and (g) performing warranty services.  
 

1.4 Early Work Packages. The Parties anticipate that there may be some elements of 
the Phase 2 Services that are more appropriately undertaken by Design-Builder before the Phase 
2 Amendment Date (“Early Work Packages”). Owner shall have the sole discretion as to whether 
to consider and/or authorize an Early Work Package. If Owner authorizes Design-Builder to 
prepare a commercial proposal for an Early Work Package, the Parties will work together in good 
faith to develop the specific process for doing so, with the understanding that the process is 
intended to generally follow the submittal and negotiation process set forth for the Phase 2 
Proposal. Each Early Work Package will be contracted through an amendment to this Agreement, 
which amendment shall set forth all commercial terms specific to that Early Work Package. For 
the avoidance of doubt, Early Work Packages are considered part of the Phase 2 Services. 

 
1.5 Owner-Furnished Information.  
 
 1.5.1 Status of Owner-Furnished Information. Except as set forth in Section 1.5.2 

below, Owner makes no representation or warranty as to the accuracy, completeness, or 
sufficiency of any Owner-Furnished Information, which information is set forth in Exhibit 1.5.1 
(“Owner-Furnished Information”). Design-Builder shall, as part of the Phase 1 Services, carefully 
study all Owner-Furnished Information and independently verify and confirm the accuracy, 
completeness, and sufficiency of any Owner-Furnished Information that will be used in performing 
the Work.  

 
 1.5.2 Status of Designated Owner-Furnished Information. Notwithstanding 

Section 1.5.1 above, Design-Builder shall be entitled to reasonably rely upon the accuracy of 
Owner-Furnished Information set forth in Exhibit 1.5.2 (“Designated Owner-Furnished 
Information”) in the performance of its work. Owner does not represent that the Designated 
Owner-Furnished Information is complete or sufficient for purposes of Design-Builder’s 
performance of the Work. Design-Builder shall, as part of the Phase 1 Services, be responsible 
for identifying to Owner what, if any, information is required in addition to the Designated Owner-
Furnished Information to develop a complete and sufficient design for the Project, and shall so 
advise Owner of this during the performance of its Phase 1 Services.  

 
 1.5.3 Discovery of Material Inaccuracies. If Design-Builder discovers any 

material inaccuracies in Owner-Furnished Information (including the Designated Owner-
Furnished Information), it shall promptly report such discovery in writing to Owner. The Parties 
will meet and confer on how to address such material inaccuracies.  

 
1.6 Project Kick-Off Meeting. The Parties will meet within seven (7) days after the 

Phase 1 Notice to Proceed (“NTP”) to discuss issues affecting the administration of this 
Agreement, including the procurement of any outstanding Design Consultants, processes relating 
to submittals and payment, the potential for Early Work Packages, and other matters that will 
facilitate the ability of the Parties to perform their obligations under this Agreement. 
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Article 2 

Contract Documents 

2.1 Contract Documents. The Contract Documents are comprised of the following: 

(a) This Agreement, including all Exhibits other than Exhibit 1.5.1 (“Owner-
Furnished Information”);  

(b) The General Conditions of Contract between Owner and Design-Builder 
(“General Conditions of Contract”); and 

(c) The following, which shall be designated, completed, delivered, prepared, 
or issued after the Agreement Date, and are not attached hereto: 

(1) All written amendments to the Contract Documents, Change 
Orders, Minor Changes, and Work Change Directives; 

(2) The Basis of Design Report; 

(3) The IFC Documents. 

2.2 Inconsistencies, Conflicts or Ambiguities.  

  2.2.1 Intent. The Contract Documents are intended to permit the Parties to 
complete the Work and all obligations required by the Contract Documents within the Phase 1 
Services Compensation, GMP and Contract Times. The Contract Documents are intended to be 
complementary and interpreted in harmony so as to avoid conflict, with words and phrases 
interpreted in a manner consistent with construction and design industry standards. In the event 
of inconsistencies, conflicts or ambiguities between or among the Contract Documents are 
discovered, Owner and Design-Builder shall attempt to resolve such ambiguities, conflicts or 
inconsistencies informally. Requirements contained in one component of the Contract Documents 
and not contained in another component of the Contract Documents shall not be deemed an 
inconsistency, conflict or ambiguity.  

2.2.2 Order of Precedence of the Contract Documents. The following order of 
precedence shall apply in the case of direct, irresolvable conflicts between or among Contract 
Documents:  

(a) All written amendments to the Contract Documents issued after the Phase 
2 Amendment Date. 

(b) Change Orders, Minor Changes, and Work Change Directives issued after 
the Phase 2 Amendment Date. 

(c) The Phase 2 Amendment and all exhibits, other than the Phase 2 Proposal 
Design Documents.  
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(d) All written amendments to the Contract Documents, Change Orders, Minor 
Changes and Work Change Directives issued after the Agreement Date and before the 
Phase 2 Amendment Date. 

(e) Exhibit 14.12 (“Funding Agreement Requirements”). 

(f) This Agreement, including all Exhibits except: (i) Exhibit 1.2.1(b) (“Owner’s 
Project Criteria; (ii) Exhibit 1.5.1 (“Owner-Furnished Information”); (iii) Exhibit 1.5.2 
(“Designated Owner-Furnished Information”); (iv) Exhibit 14.4 (“Design-Builder’s RFP 
Proposal”); and (v) (Exhibit 14.12 (“Funding Agreement Requirements”). 

(g) General Conditions of Contract. 

(h) The IFC Documents. 

(i) Exhibit 1.2.1(b) (“Owner’s Project Criteria”). 

(j) The Phase 2 Proposal Design Documents. 

(k) The Basis of Design Report. 

(l) Exhibit 1.5.2 (“Designated Owner-Furnished Information”). 

(m) Exhibit 14.4 (“Design-Builder’s RFP Proposal”). 

2.3 Amending the Contract Documents. The Contract Documents may only be 
amended, modified, or supplemented through a written amendment executed by the Parties 
(including, but not limited to, the Phase 2 Amendment and any Early Work Package Amendment) 
or a Change Order, Minor Change, and Work Change Directive issued in accordance with Article 
9 of the General Conditions of Contract. 

  
2.4 Owner-Furnished Information. For the avoidance of doubt, except for the 

Designated Owner-Furnished Information, nothing contained in Owner-Furnished Information is 
to be construed as being a Contract Document. 

2.5 Defined Terms. Terms used in this Agreement will have the meanings indicated in 
the General Conditions of Contract.  

2.6 Entire Agreement. This Agreement represents the entire agreement between 
Owner and Design-Builder relating to the Project and supersedes all prior negotiations, 
representations, or agreements.   
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Article 3 
Contract Times 

3.1 Date of Commencement.  

  3.1.1 Phase 1 Services. Design-Builder shall commence the Phase 1 Services 
upon Design-Builder’s receipt of Owner’s Notice to Proceed with Phase 1 Services (“Phase 1 
NTP”). Owner will issue to Design-Builder a Phase 1 NTP within seven (7) days after the 
Agreement Date, unless the Parties mutually agree otherwise in writing.  

  3.1.2 Phase 2 Services. Design-Builder shall commence the Phase 2 Services 
upon Design-Builder’s receipt of Owner’s Notice to Proceed with Phase 2 Services “Phase 2 
NTP”). Owner will issue to Design-Builder a Phase 2 NTP within seven (7) days after the Phase 
2 Amendment Date, unless the Parties mutually agree otherwise in writing. Notwithstanding 
anything to the contrary in the Contract Documents, Owner’s issuance of a Phase 2 NTP is 
conditioned upon Design-Builder furnishing Owner with executed Performance and Labor and 
Material Payment Bonds, as required by Article 5 of the General Conditions of Contract. 

3.2 Schedule for Performance of Phase 1 Services. 

  3.2.1 Proposed Phase 1 Services Schedule. Within thirty (30) days from the 
Phase 1 NTP, Design-Builder shall submit to Owner, for its review and approval, a proposed 
Phase 1 Services Schedule that includes, among other things: (a) the order in which Design-
Builder proposes to carry out the Phase 1 Services; and (b) the times when submissions and 
approvals or consents by Owner are required, provided, however, that such times shall be no less 
than twenty-one (21) days. The proposed Phase 1 Services Schedule shall be derived from the 
Initial 90-Day Schedule set forth in Exhibit 3.2.1 (“Initial 90-Day Schedule”).  

  3.2.2 Monitoring Performance. The Initial 90-Day Schedule shall be the basis for 
monitoring Design-Builder’s performance of the Phase 1 Services until such time as the Phase 1 
Services Schedule has been approved by Owner. Until the approval of the Phase 1 Services 
Schedule, Design-Builder shall provide monthly updates of the Initial 90-Day Schedule depicting 
the actual progress of its performance of the Phase 1 Services as compared to the projected 
progress of the work. Upon approval of the Phase 1 Services Schedule, Design-Builder shall 
provide monthly updates depicting the actual progress of its performance of the Phase 1 Services 
as compared to the projected progress of the work.  

  3.2.3 Completion of Phase 1 Services. Design-Builder shall be deemed to have 
completed its obligations to perform the Phase 1 Services under this Agreement upon the earlier 
to occur of: (a) execution by Owner and Design-Builder of a Phase 2 Amendment; or (b) Owner’s 
exercise of its right to terminate Design-Builder for convenience under Sections 5.5(c) and 11.1.1 
below; or (c) Design-Builder’s exercise of its rights under Section 5.6 below to declare that Owner 
has constructively terminated Design-Builder for convenience.  

3.3 Schedule for Performance of Phase 2 Services. 

3.3.1 Scheduled Substantial Completion Date. Design-Builder shall substantially 
complete the Work no later than the date set forth in the Phase 2 Amendment (“Scheduled 
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Substantial Completion Date”). 

3.3.2 Scheduled Final Completion Date. Design-Builder shall achieve Final 
Completion no later than sixty (60) days from Substantial Completion (“Scheduled Final 
Completion Date”). 

3.3.3 Contract Time(s). The Scheduled Substantial Completion Date and the 
Scheduled Final Completion Date are deemed to be the Contract Time(s). The Contract Time(s) 
shall be subject to adjustment in accordance with the General Conditions of Contract.  

3.3.4 Time is of the Essence. Owner and Design-Builder mutually agree that the 
Scheduled Substantial Completion Date and Scheduled Final Completion Date, individually and 
collectively, are of the essence of this Agreement.     

3.4 Delay Liquidated Damages. If Design-Builder does not achieve Substantial 
Completion and/or Final Completion on or before the applicable Contract Time, Owner will suffer 
damages which are difficult to determine and accurately specify. To compensate Owner for such 
damages, Design-Builder hereby agrees to pay Owner Delay Liquidated Damages as follows: 

3.4.1 Substantial Completion. If the Substantial Completion Date has not been 
achieved by the Scheduled Substantial Completion Date, then Design-Builder shall pay to Owner 
Delay Liquidated Damages in the daily amount set forth in the Phase 2 Amendment for each day 
between the Scheduled Substantial Completion Date and the Substantial Completion Date.  

3.4.2. Final Completion. If the Final Completion Date has not been achieved by 
the Scheduled Final Completion Date, Designer-Builder shall pay to Owner Delay Liquidated 
Damages in the daily amount set forth in the Phase 2 Amendment for each day between the 
Scheduled Final Completion Date and the Final Completion Date.  

3.5 Delay Liquidated Damages Not Penalty. The Parties acknowledge, recognize, and 
agree on the following: 

 (a) that because of the unique nature of the Project, it is difficult or impossible 
to determine with precision the amount of damages that would or might be incurred by 
Owner as a result of Design-Builder’s failure to complete the Work on or before the 
applicable Contract Times;  

 (b) that any sums which would be payable under this Agreement as Delay 
Liquidated Damages are in the nature of liquidated damages, and not a penalty, and are 
fair and reasonable, and such payment represents a reasonable estimate of fair 
compensation for the losses that may reasonably be anticipated from such failure; 

 (c) that any sums which would be payable under this Agreement as Delay 
Liquidated Damages shall be in lieu of all liability for any and all extra costs, losses, 
expenses, claims, penalties and any other damages, whether direct, indirect, special or 
consequential, and of whatsoever nature incurred by Owner which are occasioned by any 
delay in achieving the applicable Contract Time(s); and    
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 (d) that, in recognition of the acknowledgments above, Design-Builder is 
expressly estopped from arguing, and waives any rights it may have to argue, that Delay 
Liquidated Damages are a penalty and that they are not enforceable.  

For the avoidance of doubt, and notwithstanding anything to the contrary in Paragraph (c) above, 
Delay Liquidated Damages are not intended to excuse Design-Builder from liability for any other 
breach of its obligations under the Contract Documents. 

3.6 Owner’s Rights to Offset. In addition to any of its other rights under the Contract 
Documents or as a matter of law, Owner shall have the right to: (a) deduct the Delay Liquidated 
Damages established under Section 3.5 above from any monies unpaid, otherwise due, or to 
become due, to Design-Builder; (b) to demand and receive prompt payment from Design-Builder 
of such Delay Liquidated Damages; and (c) initiate applicable dispute resolution procedures under 
the General Conditions of Contract to recover such Delay Liquidated Damages. The deductions 
of such Delay Liquidated Damages from any monies unpaid, otherwise due, or to become due 
shall be in addition to retainage under the Contract Documents. Owner also has the discretion to 
allow Delay Liquidated Damages to accrue without collecting and by doing so does not waive any 
rights to collect them at a later time. 

Article 4 

Contract Price and GMP 

4.1 Contract Price.  

4.1.1 Contract Price Defined. Owner shall pay Design-Builder in accordance with 
Article 6 of the General Conditions of Contract a contract price (“Contract Price”) equal to the sum 
of the following: 

(a) The Phase 1 Services Compensation, as established by Exhibit 4.1.1 
(“Phase 1 Services Compensation”); 

(b) The Cost of the Work, as defined in Section 6.1 below;  

(c) Design-Builder’s General Conditions, as defined in Section 6.2 below; and 

(d) Design-Builder’s Fee, as defined in Section 4.3 below. 

4.1.2 Conditions Applicable to Contract Price. For the avoidance of doubt, the 
Parties agree that the following conditions are applicable to Owner’s payment of the Contract 
Price. 

(a) Sections 4.1.1(b) through 4.1.1(d) above do not apply to the Phase 1 
Services, and only apply to the Phase 2 Services; 

(b) Until such time as the Phase 2 Amendment (or, if applicable, an Early Work 
Package Amendment) has been executed and a Phase 2 NTP (or, if applicable, an Early 
Work Package NTP) has been issued by Owner, the only financial obligation of Owner to 
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Design-Builder shall be the Phase 1 Services Compensation; and  

(c) Owner’s obligation to pay the Contract Price is subject to the GMP. 

4.2 Guaranteed Maximum Price (“GMP”). The GMP is the monetary value designated 
as the “Guaranteed Maximum Price” and/or “GMP” in the Phase 2 Amendment, as such value 
may be adjusted in accordance with Article 9 of the General Conditions of Contract. Design-
Builder guarantees that it shall not exceed the GMP, and that it will be responsible for paying all 
costs of completing the Work which exceed the GMP. The GMP is deemed to include all sales, 
use, consumer and other taxes mandated by applicable Legal Requirements. Design-Builder 
does not guarantee any specific line item provided as part of the GMP. 

4.3 Design-Builder’s Fee.  

4.3.1 Amount and Basis of Fee. Design-Builder’s Fee is XXX percent (XX%), 
which is that percentage fee proposed in Design-Builder’s Proposal. Design-Builder’s Fee will be 
used in the negotiation of the Phase 2 Proposal and, if applicable, Early Work Package proposals. 
Design-Builder’s Fee represents Design-Builder’s compensation for profit and Non-Reimbursable 
Costs.    

4.3.2 Application of Design-Builder’s Fee. In determining the GMP under Article 
5 below, Design-Builder’s Fee shall be calculated by applying Design-Builder’s Fee to the sum of: 
(a) the estimated Cost of the Work; and (b) the estimated Design-Builder’s General Conditions, 
provided, however, that there shall be no Design-Builder’s Fee applied to: (i) Design-Builder’s 
premiums for the Performance Bond, Labor and Material Payment Bond and the Builder’s Risk 
Insurance; (ii) Contingency; and (iii) any Allowance Payment Item. Once the Design-Builder’s Fee 
has been established, it shall then be treated as a fixed price, subject to adjustment as set forth 
in Section 4.3.3 below.  

4.3.3 Adjustment of Design-Builder’s Fee. Design-Builder’s Fee will be adjusted 
as follows:   

 (a) For additive Change Orders, including additive Change Orders arising from 
both additive and deductive items, Design-Builder shall receive a Fee not to exceed XX% 
of the additional Costs of the Work incurred for that Change Order. 

 (b) For Costs of the Work that are drawn from the Contingency or incurred for 
an Allowance Payment Item, Design-Builder shall receive a Design-Builder’s Fee not to 
exceed XX% of such Costs of the Work.  

 (c) For deductive Change Orders, including deductive Change Orders arising 
from both additive and deductive items, an amount equal to XX% shall be applied to the 
net reduction in the Costs of the Work for such Change Orders, which amount will account 
for a reduction associated with Design-Builder’s Fee.  

4.4 Allowance Payment Items and Allowance Payment Values. 

 4.4.1 Generally. Any and all Allowance Payment Items, as well as their 
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corresponding Allowance Payment Values, will be set forth in the Phase 2 Amendment. Design-
Builder and Owner will work together during Design-Builder’s development of a Phase 2 Proposal 
to review potential Allowance Payment Items based on information then available, and then to 
determine that reasonable Allowance Payment Values for such Allowance Payment Items.   

 4.4.2 Owner’s Authorization. No work shall be performed on any Allowance 
Payment Item without Design-Builder first obtaining in writing advanced authorization to proceed 
from Owner. Owner agrees not to unreasonably withhold or delay its consent to any Allowance 
Payment Item which would impact Design-Builder’s progress on the Work. 

 4.4.3 Potential Adjustment of GMP. If the actual costs for an Allowance Payment 
Item differ from the stated Allowance Payment Value, such difference shall be reflected in a 
Change Order that adjusts the GMP by such difference. The Allowance Payment Value for an 
Allowance Payment Item includes the direct cost of labor, materials, equipment, transportation, 
taxes and insurance associated with the applicable Allowance Payment Item. All other costs, 
including design fees, Design-Builder’s General Conditions, and Design-Builder’s Fee, are 
deemed to be included in other components of the GMP and are not subject to adjustment, 
regardless of the actual amount of the Allowance Item. 

Article 5 

Phase 2 Proposal 

5.1 Submission of Phase 2 Proposal.  

 5.1.1 Format and Documentation. Upon written authorization by Owner, Design-
Builder shall submit to Owner a Phase 2 Proposal for the Phase 2 Services. The format of the 
Phase 2 Proposal, including the format of supporting documentation and line items of the Work, 
shall be initially developed by Design-Builder and provided to Owner for its review and approval. 
At a minimum, the supporting documentation will include a complete line item cost estimate 
indicating the itemized costs that comprise the GMP. The format of the Phase 2 Proposal shall 
be agreed upon at least sixty (60) days prior to the submittal of such proposal.  

 5.1.2 Phase 2 Proposal Design Documents. The Parties acknowledge that the 
Phase 2 Proposal Design Documents to be included in the Phase 2 Proposal are not fully 
completed Issued for Construction Documents and that such documents will be further developed 
after the Phase 2 Amendment Date. The Phase 2 Proposal, including the GMP itself, represents 
Design-Builder’s offer to fully complete the Project, including, without limitation, its offer to provide 
and construct, at no increase in the GMP, items that are not shown on the Phase 2 Proposal 
Design Documents but which are a logical development of the design intent reflected in the Phase 
2 Proposal Design Documents. 

5.2 Contents of Phase 2 Proposal. The Phase 2 Proposal shall include the following, 
unless the Parties mutually agree otherwise: 

(a) A proposed GMP, which shall be the sum of: 

(1) The Phase 1 Services Compensation;  
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(2)  The estimated Cost of the Work, inclusive of the Contingency 
defined in Section 5.7 below;  

(3) Design-Builder’s General Conditions; and  

(4) Design-Builder’s Fee.  

The proposed GMP shall be supported by a detailed cost estimate organized by trade 
categories, including any Allowance Payment Items and Contingency. 

(b) The Phase 2 Proposal Design Documents, with such documents to be 
listed and attached to the Phase 2 Proposal; 

(c) A list of the assumptions and clarifications made by Design-Builder in the 
preparation of the Phase 2 Proposal, which list is intended to supplement the information 
contained in the Phase 2 Proposal Design Documents, and shall include any Geotechnical 
Baseline Report (“GBR”); 

(d) The Scheduled Substantial Completion Date upon which the proposed 
GMP is based, and a schedule upon which the Scheduled Substantial Completion Date is 
based (“Baseline Schedule”), developed in accordance with Section 2.1.2 of the General 
Conditions of Contract; 

(e) A schedule of submittals listing each required submittal and the times for 
submitting, reviewing and processing each submittal; 

(f) A schedule of values for all of the Work which will include quantities and 
prices of items which when added together equal the GMP and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work;  

(g) A cash flow projection estimating that portion of the GMP to be due during 
each month of performance;    

(h) If applicable, a list of Allowance Payment Items, Allowance Payment 
Values, and a statement of their basis; 

(i) If applicable, a schedule of alternate prices; 

(j) If applicable, a schedule of unit prices; 

(k) If applicable, a statement of Additional Services which may be performed 
but which are not included in the GMP and which, if performed, shall be the basis for an 
adjustment to the GMP and/or Scheduled Substantial Completion Date;  

(l) A subcontracting plan for the Phase 2 Services which will, among other 
things, set forth a list of Subcontractors and Suppliers whose bids/proposals have been 
accepted by Owner;   
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(m) An updated letter from its surety or sureties verifying that Design-Builder 
has bonding capacity for the Performance Bond and Labor and Material Payment Bond in 
the amount of the GMP;    

(n) An updated list of Key Personnel and Design-Builder’s Project 
Organizational Chart; 

(o) A specimen Builder’s Risk Insurance policy with all appropriate 
attachments, sub-limits that has been approved by Owner, and a letter of certification from 
Design-Builder or Design-Builder’s insurance broker confirming that Builder’s Risk 
Insurance in the form of such specimen policy will be placed prior to the commencement 
of construction;  

(p) Identification of any GDR and GBR that will become an exhibit to the Phase 
2 Amendment;  

(q) Such other information and materials as Owner may reasonably request; 
and  

(r) Confirmation that the Phase 2 Proposal will remain valid during the Phase 
2 Proposal Acceptance Period. 

5.3 Review and Negotiation of Phase 2 Proposal.  

5.3.1 Review Process. After submission of a Phase 2 Proposal under Section 
5.2 above, Design-Builder and Owner shall meet to discuss and review such proposal, with the 
understanding that: (a) all information shall be provided by Design-Builder on an Open-Book 
Basis; (b) Design-Builder shall provide such information as Owner may reasonably request 
relative to such proposal; and (c) Design-Builder shall identify and justify any costs that are 
significantly different than Design-Builder’s latest cost model. If Owner has any comments 
regarding the proposal, or finds any inconsistencies or inaccuracies in the information presented, 
it shall promptly notify Design-Builder of such comments or findings. If appropriate, Design-Builder 
shall, upon receipt of Owner’s notice, make appropriate adjustments to the proposal. Design-
Builder is also on notice that Owner may, at any time, submit the proposal to either the Owner’s 
Advisor or an independent third party for review and verification.  

5.3.2 Negotiation. If Owner determines that there is merit in considering the 
Phase 2 Proposal, it shall so notify Design-Builder, whereupon the Parties shall negotiate in good 
faith and attempt to reach agreement on the terms of the proposal.    

5.4 Agreement on Phase 2 Proposal. If the Parties reach agreement on the Phase 2 
Proposal, as such proposal may be amended by Design-Builder to reflect discussions between 
the Parties, and Owner’s Board of Directors approves such proposal, the Parties will execute the 
Phase 2 Amendment.    

5.5 Failure to Agree upon Phase 2 Proposal. If the Parties are unable to reach an 
agreement on the Phase 2 Proposal, Owner may:  
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(a) Continue to evaluate and suggest modifications to the proposal, 
whereupon, if such modifications are accepted in writing by Design-Builder, then the 
Parties shall be deemed to have agreed upon the modified proposal, in which case the 
Parties shall proceed in accordance with Section 5.4 above; 

(b)  Authorize Design-Builder to continue to advance the design of the Project 
as an additional service and/or have Design-Builder provide another proposal at a later 
point in time, which proposal shall comply with this Article 5; or 

(c)  Exercise its rights to terminate this Agreement for convenience pursuant to 
Section 11.1.1 below.  

5.6 Design-Builder’s Rights if Owner Fails to Act. If Owner fails to exercise any of its 
options under Section 5.5 within, as applicable, the Phase 2 Proposal Acceptance Period, as such 
period may be extended by mutual agreement of the Parties, Design-Builder may, after giving 
Owner thirty (30) days written notice of its intention to do so, declare the Phase 2 Proposal null 
and void. Additionally, Design-Builder may declare that Owner has constructively terminated the 
Agreement under Section 11.1.1 below, in which case Design-Builder’s sole rights and remedies 
shall be as stated in Section 11.1.2 below.   

5.7 Contingency.  

  5.7.1 General. The Phase 2 Proposal and Phase 2 Amendment will include a 
contingency line item (“Contingency”) as part of the estimated Cost of the Work. The Contingency 
is available for Design-Builder’s exclusive use for unanticipated Costs of the Work that it has 
incurred that are not the basis for a Change Order under the Contract Documents. By way of 
example, and not as a limitation, such costs may include: (a) trade buy-out differentials; (b) 
overtime or acceleration; (c) escalation of materials; (d) correction of defective, damaged or 
nonconforming Work, including design errors or omissions, however caused; (e) Subcontractor 
defaults; and (f) deductibles incurred by Design-Builder under the insurance required under 
Exhibit 14.1 (“Insurance Requirements”), but not to exceed $25,000 per occurrence. The 
Contingency is not available to Owner for any reason, including, but not limited to changes in 
scope or any other item which would enable Design-Builder to increase the GMP under the 
Contract Documents.  

5.7.2 Draws. Design-Builder may draw upon the Contingency by making a 
written request to Owner, identifying the reason and amount of the draw, and by obtaining Owner’s 
written approval, which shall not be unreasonably withheld. If Owner approves a draw against the 
Contingency, Design-Builder shall, in its Payment Applications, show an increase in the relevant 
line item by the amount drawn and a decrease in the line item for the Contingency. 

  5.7.3 Draws for Subcontractor Default or Insurable Event. Design-Builder agrees 
that with respect to any expenditure from the Contingency relating to a Subcontractor default or 
an event for which insurance or bond may provide reimbursement, Design-Builder will in good 
faith exercise reasonable steps to obtain performance from the Subcontractor and/or recovery 
from any surety or insurance company. Design-Builder agrees that if Design-Builder is 
subsequently reimbursed for said costs, then said recovery will be credited back to the 
Contingency, net of any costs and expenses incurred by Design-Builder in pursuing such 
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recovery. 

5.8 Savings.  

  5.8.1 Definition. If the sum of: (a) the Phase 1 Services Compensation; (b) the 
actual Cost of the Work; (c) Design-Builder’s General Conditions; and (d) Design-Builder’s Fee is 
less than the GMP, as such GMP may have been adjusted over the course of the Project, the 
difference (“Savings”) shall be treated as set forth in the Phase 2 Amendment.  

  5.8.2 Payment. Savings shall be calculated and paid as part of Final Payment 
under Section 7.3 hereof, with the understanding that to the extent Design-Builder incurs costs 
after Final Completion which would have been payable to Design-Builder as a Cost of the Work, 
the Parties shall recalculate the Savings in light of the costs so incurred. 

5.9 Effect and Administration of the GMP. By executing a Phase 2 Amendment, 
Design-Builder guarantees that Owner’s payment obligations shall not exceed the amount of the 
GMP, and that Design-Builder shall be responsible for paying all costs of completing the Work 
which exceed the GMP, as the GMP may be adjusted in accordance with the Contract 
Documents.  

Article 6 

Cost of the Work 

6.1 Cost of the Work. The term “Cost of the Work” shall mean costs reasonably and 
actually incurred by Design-Builder in the proper performance of the Work. The Cost of the Work 
shall include only the following: 

 6.1.1 Wages of design professionals or construction workers directly employed 
by Design-Builder to perform: (a) design; and (b) construction of the Work at the Site or, 
with Owner’s agreement, at locations off the Site; provided, however, that the costs for 
those employees of Design-Builder performing design services shall be calculated on the 
basis of prevailing market rates for design professionals performing such services or, if 
applicable, those rates set forth in Exhibit 4.1.1 (“Phase 1 Services Compensation”). 
 
 6.1.2 A multiplier applied to the wages of the employees of Design-Builder 
covered under Section 6.1.1 above as compensation for the costs incurred or customarily 
paid for employee benefits, project-related bonuses, premiums, taxes, insurance, 
contributions and assessments required by law, and/or collective bargaining agreements. 
The multiplier for Design-Builder’s professional, salary-based personnel shall be as 
included in those rates set forth in Exhibit 4.1.1 (“Phase 1 Services Compensation”). The 
multiplier for Design-Builder’s Phase 2 Services for craft/field, hourly-based and 
professional, salary based personnel shall be negotiated with the  Phase 2 Proposal. 
 

6.1.3 Payments properly made by Design-Builder to Subcontractors and Design 
Consultants for performance of portions of the Work.  
 
 6.1.4 Costs incurred by Design-Builder in repairing or correcting defective, 
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damaged or nonconforming Work (including any warranty or corrective Work performed 
after Substantial Completion), provided that such Work was beyond the reasonable control 
of Design-Builder, or caused by the ordinary mistakes or inadvertence, and not the 
negligence, of Design-Builder or those working by or through Design-Builder, and provided 
further that no Design-Builder’s Fee shall apply to such costs. If the costs associated with 
such Work are recoverable from insurance, Subcontractors or Design Consultants, 
Design-Builder shall exercise reasonable commercial efforts to obtain recovery from the 
appropriate source and provide a credit to Owner if recovery is obtained, net of any costs 
and expenses reasonably incurred by Design-Builder in pursuing and obtaining such 
recovery.  
 

6.1.5 Costs, including transportation, inspection, testing, storage and handling, 
of materials, equipment and supplies incorporated or reasonably used in completing the 
Work. 
 

6.1.6 Costs (less salvage value) of Equipment and Materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by the 
workers that are not fully consumed in the performance of the Work and which remain the 
property of Design-Builder, including the costs of transporting, inspecting, testing, 
handling, installing, maintaining, dismantling and removing such items. 
 

6.1.7 Rental charges and the costs of transportation, installation, minor repairs 
and replacements, dismantling and removal of temporary facilities, machinery, equipment 
and hand tools not customarily owned by the workers, which are provided by Design-
Builder at the Site, whether rented from Design-Builder or others, and incurred in the 
performance of the Work. 
 

6.1.8 Fuel and utility costs incurred in the performance of the Work. 
 

6.1.9 Costs for Governmental Approvals, permits, royalties, licenses, tests, and 
inspections incurred by the Design-Builder as a requirement of the Contract Documents.  

  
6.1.10 The cost of defending suits or claims for infringement of patent rights 

arising from the use of a particular design, process, or product required by Owner, paying 
legal judgments against Design-Builder resulting from such suits or claims, and paying 
settlements with Owner’s consent. 

 
6.1.11 Costs incurred in preventing damage, injury or loss in case of an 

emergency affecting the safety of persons and property. 
 
6.1.12 Premiums for the Performance Bond, Labor and Material Payment Bond, 

and Builder’s Risk Insurance, provided, however, that no Design-Builder’s Fee shall apply 
to such costs.  

 
6.1.13 Sales, use or similar taxes, tariffs, or duties incurred in the performance of 

the Work. 
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6.1.14 Other costs reasonably and properly incurred in the performance of the 
Work to the extent approved in writing by Owner.  
 
6.2 Design-Builder’s General Conditions. The term “Design-Builder’s General 

Conditions” shall mean Design-Builder’s costs reasonably and actually incurred by Design-Builder 
for supervisory, construction management and overhead-related items in connection with the 
proper performance of the Work and which are not covered by the Cost of the Work. Design-
Builder’s General Conditions shall include only the following: 

 6.2.1 Base wages or salaries of Design-Builder’s supervisory and administrative 
personnel engaged in the performance of the Work and who are located at the Site or, 
with Owner’s agreement, working at locations off the Site. Such wages and salaries shall 
be charged at the fixed rates set forth in Exhibit 6.2.1, Contractor’s Labor and Equipment 
Rates.  
 
 6.2.2 The fixed rates set forth in Exhibit 6.2.1 include all  employee benefits, 
project-related bonuses, premiums, taxes, insurance, contributions and assessments 
required by law, and/or collective bargaining agreements. 
 
 6.2.3 Costs of removal of debris and waste from the Site not performed or 
required to be performed by Subcontractors. 
 
 6.2.4 The reasonable costs and expenses incurred in establishing, operating and 
demobilizing the Site office, including the cost of facsimile transmissions, long distance 
telephone calls, postage and express delivery charges, telephone service, photocopying, 
reasonable petty cash expenses. 
 

6.2.5 Vehicles for the transport of persons, such as passenger cars and pick-up 
trucks, to the extent used by any of Design-Builder’s personnel while performing their 
Project-related responsibilities.  
 
6.3 Non-Reimbursable Costs. The Cost of the Work and Design-Builder’s General 

Conditions shall not include the following:  
 

 6.3.1 Salaries and other compensation for Design-Builder personnel stationed at 
Design-Builder’s principal or branch offices, except as expressly provided for in Sections 
6.1.1 and 6.2.1 above.  
 
 6.3.2 Expenses of Design-Builder’s principal office and offices other than the Site 
office. 
 
 6.3.3 Overhead and general expenses, except as expressly provided for in 
Sections 6.1 and 6.2 above. 
 
 6.3.4 Bonuses, profit sharing, thrift or similar plans paid to employees of Design-
Builder, whether or not such employee worked on the Project, except as expressly 
provided for in Sections 6.1.2 and 6.2.2 above. 
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 6.3.5 The cost of Design-Builder’s capital used in the performance of the Work. 
 
 6.3.6 Insurance premiums incurred or paid by Design-Builder, other than the 
Builder’s Risk insurance.  
 
 6.3.7 Corporate and non-Project specific accounting and data processing costs. 
 

6.3.8 Any costs not specifically set forth in Sections 6.1 and 6.2 above. 
  

6.3.9 Costs that would cause the GMP to be exceeded. 
 

6.3.10 Costs and expenses incurred to obtain any Governmental Approval, permit, 
license, registration, or other approval, or fee or charge incurred, in connection with the 
general operations of Design-Builder and not required specifically and exclusively for the 
performance of the Work.  
 

Article 7 
Payment Procedures 

7.1 Phase 1 Services.   

7.1.1 Basis for Phase 1 Services Compensation. The basis for the Phase 1 
Services Compensation is set forth in Exhibit 4.1.1 (“Phase 1 Services Compensation”), which 
exhibit includes, among other things, hourly rates and other information associated with pricing 
associated with the Phase 1 Services, including the pricing of changes to the Phase 1 Services.    

  7.1.2 Application for Payment for Phase 1 Services. Design-Builder shall submit 
an application for payment to Owner on the fifth (5th) day of each month, beginning with the first 
month after the Phase 1 NTP. The application for payment shall be in the form approved by 
Owner, and shall: (a) identify the services performed during the preceding month; (b) indicate the 
total amount requested for payment; (c) indicate the total amount paid Design-Builder through the 
date of the application for payment; and (d) include such other information or documentation as 
Owner may reasonably require. 

  7.1.3 Payment by Owner for Phase 1 Services. Owner shall make payment 
within thirty (30) days after Owner’s receipt of each properly submitted and accurate application 
for payment, less amounts properly withheld under Section 6.3 of the General Conditions of 
Contract or otherwise.  

7.1.4 Retainage. No retainage will be withheld by Owner for payments made to 
Design-Builder for Phase 1 Services, provided, however, in the event Owner and Design-Builder 
execute an amendment to this Agreement authorizing Design-Builder to perform an Early Work 
Package, such amendment will address what, if any, retainage will be withheld on such Early 
Work Package payments. 

7.2 Phase 2 Services. 
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  7.2.1 Application for Payment for Phase 2 Services. Design-Builder shall submit 
to Owner on the fifth (5th) day of each month, beginning with the first month after the Phase 2 
NTP, Applications for Payment in accordance with Article 6 of the General Conditions of Contract.    

  7.2.2 Payment by Owner for Phase 2 Services. Owner shall make payment 
within thirty (30) days after Owner’s receipt of each properly submitted and accurate Application 
for Payment in accordance with Article 6 of the General Conditions of Contract, but in each case 
less the total of payments previously made, and less amounts properly withheld under Section 
6.3 of the General Conditions of Contract or otherwise.  

7.2.3 Retainage. Owner will withhold retainage in the amount of five percent (5%) 
on progress payments due Design-Builder. Within thirty (30) days after the Substantial 
Completion Date, Owner shall release to Design-Builder all retainage, less an amount equal to: 
(a) two hundred percent (200%) of the reasonable value of all remaining Punch List items as of 
the Substantial Completion Date; and (b) all other amounts Owner is entitled to withhold pursuant 
to Section 6.3 of the General Conditions of Contract. Owner shall pay the outstanding retainage 
at Final Payment, in accordance with Section 6.6 of the General Conditions of Contract. 

7.2.4 Security Substitution. In accordance with Public Contract Code Section 
22300, and at the expense of Design-Builder, Design-Builder: (a) shall be permitted to substitute 
securities for any moneys withheld by Owner to ensure performance under the Agreement; and/or 
(b) request and Owner shall make payment of retainage earned directly to the escrow agent 
established under Public Contract Code Section 22300. For the avoidance of doubt, all other 
provisions of Public Contract Code Section 22300 shall be applicable.     

7.3 Interest. Payments due and unpaid by Owner to Design-Builder shall bear interest 
in accordance with Public Contract Code Section 20104.50(b).  

7.4 Owner’s Rights to Offset Delay Liquidated Damages. Owner shall have the right 
to withhold Delay Liquidated Damages from any monies unpaid, otherwise due, or to become 
due, to Design-Builder, to demand and receive payment from Design-Builder of such Delay 
Liquidated Damages, and to initiate applicable dispute resolution procedures under Article 10 of 
the General Conditions of Contract to recover such Delay Liquidated Damages. The withholding 
of such damages from any monies unpaid, otherwise due, or to become due shall be in addition 
to retainage under the Contract Documents. Owner has the discretion to allow Delay Liquidated 
Damages to accrue without withholding and by doing so does not waive any rights to withhold 
them at a later time. 

7.5 Retainage Applicable to Subcontractors and Sub-Subcontractors. In accordance 
with Public Contract Code Section 22172.(4)(b), in: (a) a Subcontract; (b) a contract between a 
Subcontractor and a Sub-Subcontractor; and (c) a contract between a Design Consultant and a 
subcontractor, the percentage of the retainage proceeds withheld shall not exceed the percentage 
specified in this Article 7 applicable to Design-Builder. If Design-Builder provides written notice to 
any Subcontractor that is not a member of Design-Builder, before or at the time the bid is 
requested, that a bond may be required, and Subcontractor subsequently is unable or refuses to 
furnish a bond to Design-Builder, then Design-Builder may withhold retainage proceeds in excess 
of the percentage specified in this Agreement from any payment made by Design-Builder to such 
Subcontractor.  

Agenda for the 944th Meeting, March 19, 2026 Exhibit C (Agenda Item F.1) Page 18 of 32



 

 

-19- 

 

01488.0001 2045605.5  

Article 8 

Self-Perform Work and Subcontracts 

8.1 Self-Perform Work.  

 8.1.1 General. Self-Perform Work will be performed during both Phase 1 and 
Phase 2, with the understanding that the specific scope of Self-Perform Work will be determined 
by mutual agreement of the Parties during Phase 1. Self-Perform Work packages shall either be 
negotiated or subject to competition, as determined by Owner in its sole and absolute judgment.        

 8.1.2 Self-Perform Work Subject to Negotiations. If Owner determines that the 
Self-Perform Work package will be subject to negotiation, Design-Builder shall submit a proposal 
for such package based upon: (a) the estimated Cost of the Work for such Self-Perform Work, 
with the entity performing Self-Perform Work pricing its labor on actual wages plus the appropriate 
multiplier on such wages; and (b) Design-Builder’s Fee being applied to such Cost of the Work. 
For the avoidance of doubt, the entity performing Self-Perform Work shall provide such 
information as Owner may reasonably request, with the understanding that all information that 
formed the basis for the applicable estimate will be provided to Owner on an Open-Book Basis. If 
the Parties are unable to reach an agreement on the proposal, Owner may, in its sole and absolute 
judgment: (x) withdraw its permission that the applicable Work be deemed Self-Perform Work; or 
(y) give Design-Builder permission to submit a competitive proposal in accordance with Section 
8.1.3 below. 

 8.1.3 Self-Perform Work Subject to Competition. If Owner determines that the 
Self-Perform Work package will be subject to competition, Design-Builder shall be allowed to 
perform such package if: (a) Design-Builder submits its bid or proposal for such package in the 
same manner as all other Subcontractors; and (b) Owner determines that Design-Builder’s bid or 
proposal provides the best value for Owner. If Design-Builder wishes to submit a bid or proposal 
for such package, Owner shall have the right to require the submittal of all bids or proposals for 
such work directly to Owner and/or Owner’s Advisor (and not to Design-Builder) for review and 
evaluation.  

8.1.4 Self-Perform Work Performed on Lump Sum Basis. If any of Design-
Builder’s Self-Perform Work is performed on a lump sum basis, such lump sum shall be treated 
in the same manner as if the lump sum was performed by a Subcontractor for purposes of 
determining Cost of the Work. If such Self-Perform Work is performed on a GMP or Cost of the 
Work basis, it will be paid in accordance with Sections 6.1 and 6.2 above. Except for Self-Perform 
Work performed under Section 8.1.3 above, the entity performing Self-Perform Work shall provide 
such information as Owner may reasonably request, with the understanding that all information 
that formed the basis for the applicable estimate will be provided to Owner on an Open-Book 
Basis, with all cost information being transparent and based on actual, verifiable costs compliant 
with Sections 6.1 and 6.2 above.  

8.2 Work to Be Performed through Subcontractors. 

 8.2.1 Fixed-Price Subcontracts. It is contemplated that all first-tier 
Subcontractors are to be awarded fixed-price Subcontracts, unless expressly authorized 
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otherwise by Owner in writing. 

 8.2.2 Award of Construction Subcontracts with Value in Excess of One-Half of 
One Percent (0.50%) of the GMP Allocable for Construction Work. Design-Builder shall be 
responsible for dividing the Work into suitable bid packages. In accordance with Public Contract 
Code Section 22172.3, Design-Builder shall award construction Subcontracts with a value 
exceeding one-half of one percent (0.50%) of the GMP allocable to the construction Work in the 
following manner: 

 (a) Provide public notice of availability of Work to be subcontracted in 
accordance with the publication requirements applicable to the competitive bidding 
process of Owner, including a fixed date and time on which qualifications statements, bids, 
or proposals will be due. 

(b) Establish reasonable qualification criteria and standards.  

(c) Award the Subcontract on a best value basis.  

The above-referenced process may include prequalification or short-listing. Subcontractors 
awarded Subcontracts under this Section 8.2.2 shall be afforded all the protections of the 
Subletting and Subcontracting Fair Practices Act (Chapter 4 (commencing with Section 4100) of 
Part 1 of Division 2 of the Public Contract Code).  

8.2.3 Award of Other Subcontracts. Any Subcontract that is not covered by 
Section 8.2.2 above having a value greater than $250,000 shall be awarded through a low bid, 
competitive procurement process, unless otherwise expressly authorized by Owner in writing. For 
such Subcontracts, Design-Builder shall: (a) develop procurement procedures applicable to such 
Subcontracts that have been approved by Owner; (b) prepare all necessary procurement 
documents; (c) advertise for bids or proposals and receive bids or proposals; (d) evaluate the bids 
or proposals in accordance with the selection criteria established in the procurement documents; 
and (e) recommend a bid or proposal for approval by Owner in accordance with such evaluation. 
All bids or proposals shall be made available to Owner on request.  

8.2.4 Owner and Owner’s Advisor Rights to Participate in Procurement Process. 
Owner and Design-Builder shall meet and confer about the role that Owner anticipates playing 
during the procurement of Subcontractors. Without limiting any of the foregoing, Design-Builder 
acknowledges and agrees that Owner and Owner’s Advisor shall have the right to: (a) review and 
comment on all procurement documents; (b) attend any bid or proposal openings; (c) attend any 
meetings with prospective Subcontractors, including scope review meetings; (d) review all bids, 
proposals, and other information developed or otherwise resulting from any competitive 
procurement, including Design-Builder’s tabulation, scoring or evaluation materials; and (e) 
otherwise participate in the negotiation and contract award process. Unless Owner decides 
otherwise, Design-Builder shall provide Owner, upon award of a Subcontract, with a description 
of the competitive process undertaken in connection with such Subcontract award, together with 
copies of all material documents used in connection therewith and agreements resulting 
therefrom. 
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8.3 Work to be Performed through Design Consultants.  

8.3.1 Owner’s Right to Approve all Design Consultants. Owner shall have the 
right to approve all Design Consultants on the Project, regardless of whether such Design 
Consultants were identified in Design-Builder’s Proposal and/or evaluated by Owner during the 
procurement process.  

8.3.2 Construction Subcontractors Providing Design Services. In accordance 
with Public Contract Code Section 22172.3(d), a construction Subcontractor licensed pursuant to 
Chapter 9 (commencing with Section 7000) of Division 3 of the Business and Professions Code 
that provides design services on this Project shall not be subject to any liability arising from its 
design if the construction Subcontract for that design is not performed by that Subcontractor. 

8.4 Subcontractor Participation in Performance of the Phase 1 Services. If Design-
Builder wishes to retain any Subcontractor to provide assistance to Design-Builder in the 
performance of the Phase 1 Services, Design-Builder shall so notify Owner. The Parties shall 
meet and confer about the most appropriate way of having such Subcontractors participate, and 
Owner will have ultimate authority to determine whether and how any Subcontractor will be 
awarded a Subcontract to provide Phase 1 Services under this Agreement and, if so, the 
commercial arrangement with the applicable Subcontractor.  

Article 9 
Work Product 

9.1 Owner’s Rights in Work Product. Design-Builder hereby assigns and conveys to 
Owner all right, title, and interest, including all copyrights, patents, or any other intellectual 
property rights (but excluding Pre-Existing Intellectual Property) in all Work Product and all ideas 
or methods specifically developed for such Work Product. All Work Product will become the 
property of Owner on the earlier of: (a) Owner’s payment to Design-Builder of monies due in 
accordance with this Agreement and not subject to a good faith dispute; (b) the date any Work 
Product is delivered to Owner; or (c) upon any termination of this Agreement. Owner’s use of any 
Work Product for any purpose other than the Project, without the involvement of Design-Builder, 
shall be at its own risk, and Design-Builder shall have no liability to Owner for or relating to any 
such use.  

 9.2 Design-Builder and/or DB-Related Entities’ Rights in Work Product. Owner hereby 
grants Design-Builder and any respective DB-Related Entity, to the extent to which Design-Builder 
and/or DB-Related Entity developed any Work Product, a perpetual, royalty-free, irrevocable, 
global, and unrestricted license to use the Work Product for any purposes whatsoever for itself 
and other clients or owners, including without limitation, the right to copy, develop derivative 
works, improve, alter, and to further sublicense the Work Product to any other entities, clients, 
owners, subconsultants and/or subcontractors of any tier. For the avoidance of doubt, Design-
Builder may make and retain copies of the Work Product for information, reference and use by 
DB-Related Entities with respect to the Work. Except as specifically provided in this Section 9.2 
and in Section 9.3 below, no DB-Related Entity will own or claim any copyright, patent, or any 
other intellectual property right in or with respect to any Work Product or ideas or methods 
specifically developed for such Work Product.  
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 9.3 Pre-Existing Intellectual Property. Owner acknowledges and agrees that in the 
performance of services under this Agreement, a DB-Related Entity may use proprietary 
algorithms, software, hardware, databases, other background technology, and other proprietary 
information that the DB-Related Entity developed or licensed from third parties prior to the 
Agreement Date or, in the case of the performance of Phase 2 Services, prior to the date upon 
which the GMP Amendment is effective, or for any specific Early Work Package, prior to the date 
upon which the relevant Early Work Package amendment is effective (“Pre-Existing Intellectual 
Property”). Without limiting Owner’s rights with respect to the Work Product or the Project, the 
DB-Related Entity will retain all right, title, and interest in such Pre-Existing Intellectual Property. 
However, Owner shall have the irrevocable, perpetual, and unrestricted right from and after the 
Agreement Date to use (or permit use of) all Pre-Existing Intellectual Property incorporated in the 
Work Product or the Project, all oral information received by Owner in connection with the Work, 
and all ideas or methods represented by Pre-Existing Intellectual Property incorporated in the 
Work Product or the Project, and in each case without additional compensation. Design-Builder 
hereby licenses such irrevocable, perpetual, and limited rights to Owner for the sole purpose of 
designing, constructing, commissioning, operating, and maintaining the Project. Owner’s use of 
such license rights for any purpose other than the Project shall be at its own risk, and neither 
Design-Builder nor any other DB-Related Entity shall have liability to Owner for or relating to any 
such use. The Parties acknowledge and agree that notwithstanding the foregoing, any third party 
software purchased or developed for use for the Project, regardless of the date of purchase or 
development, shall be deemed to be Pre-Existing Intellectual Property, provided, however, that 
any input or output data or other information obtained through such third party software shall be 
deemed Work Product and not Pre-Existing Intellectual Property, unless such data or other 
information obtained otherwise meets the definition of Pre-Existing Intellectual Property.  

Article 10 
Books and Records 

 10.1 Proper Financial Management. Design-Builder shall keep full and detailed 
accounts and exercise such controls as may be necessary for proper financial management, 
using accounting and control systems in accordance with generally accepted accounting 
principles, consistently applied.  

 10.2 Retention and Audit of Books and Records. During the performance of the Work 
and for a period of three (3) years after Final Payment, Owner and its accountants shall be 
afforded access to, and the right to audit from time-to-time, upon reasonable written notice, all 
Books and Records relating to the Work, all of which Design-Builder shall preserve for a period 
of three (3) years after Final Payment. Such inspection shall take place at Design-Builder’s offices 
during normal business hours unless another location and time is agreed to by the Parties. Owner 
may take possession of such Books and Records by reproducing such Books and Records for 
off-site review. Within a reasonable time after Owner’s written notice, Design-Builder shall provide 
Owner with copies of electronic and electronically stored Books and Records in a reasonably 
usable format that allows Owner to access and analyze all such Books and Records. For Books 
and Records that require proprietary software to access and analyze, Design-Builder shall provide 
Owner with the means to do so, including a license authorizing Owner to access and analyze all 
such Books and Records. 
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 10.3 Items Not Subject to Audit. For the avoidance of doubt, Owner shall not have the 
right to audit any items for which it has accepted a lump sum proposal or agreed upon a fixed 
price/lump sum, including, but not limited to any agreed-upon billing rates, multipliers or markups 
agreed to by Owner and Design-Builder as part of this Agreement, which are only subject to audit 
to confirm that such billing rate, multiplier or markup has been charged in accordance with this 
Agreement. 

 10.4 Flow-Down in Subcontracts. Design-Builder shall insert a clause containing all the 
provisions of this Article 10 in all Subcontracts having values over $100,000.00. 

Article 11 
Owner’s Right to Terminate for Convenience Prior to  

Execution of a Phase 2 Proposal 
 

11.1 Owner’s Right to Terminate for Convenience Prior to Execution of Phase 2 
Amendment.  

  11.1.1 Generally. Prior to execution of the Phase 2 Amendment, Owner may 
terminate this Agreement for its convenience for any reason, including but not limited to the failure 
of Owner and Design-Builder to agree upon the terms of a Phase 2 Amendment. Owner’s decision 
to terminate under this Section 11.1.1 shall be made in its sole and absolute judgment. The 
provisions of this Section 11.1 address Owner’s rights to terminate this Agreement for its 
convenience prior to the execution of the Phase 2 Amendment. For the avoidance of doubt, the 
termination for convenience provisions of Section 11.6 of the General Conditions of Contract are 
not applicable to Owner’s termination under this Section 11.1. 

  11.1.2 Sole and Exclusive Remedy. If Owner terminates this Agreement under 
Section 11.1.1 above, Design-Builder’s sole and exclusive right and remedy shall be to be paid 
for all Phase 1 Services properly performed through the date of the termination notice. Design-
Builder shall not be entitled to any overhead or profit on unperformed Work or services of any 
other kind. In no case shall Design-Builder or any other DB-Related Entity be entitled to 
anticipatory or unearned profits, unabsorbed overhead, opportunity costs, or consequential or 
other damages as a result of the termination.       

  11.1.3 Owner’s Rights to Deliver Project. Owner shall have the right, in its sole 
and absolute judgment, to determine whether to complete the Project and, if so, the delivery 
approach for the Project, including but not limited to the right to complete the design and use a 
design-bid-build or construction management at-risk process, retain another design-builder, or 
any other delivery approach.  

11.2 Furnishing of Documents. If Owner has exercised its rights under Section 11.1.1 
above, Owner and Design-Builder shall promptly meet and confer about the documents and other 
materials prepared by Design-Builder, Design Consultants and, if applicable, Subcontractors as 
part of the Phase 1 Services. Design-Builder shall furnish, or cause to be furnished, to Owner all 
design documents and other materials, including but not limited to schedules, bid packages, cost 
estimates, and procurement documents, requested by Owner, which documents shall, to the 
extent they were not already Work Product, be deemed Work Product.   
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11.3 Owner’s Right to Terminate for Convenience after Execution of Phase 2 
Amendment. Upon execution of the Phase 2 Amendment, Owner’s rights to terminate this 
Agreement for convenience shall be governed by Section 11.6 of the General Conditions of 
Contract. 

11.4 Conditional Right of Owner to Contract with Design Consultants. Design-Builder 
acknowledges that Owner’s ability to successfully complete the Project may be significantly 
impacted if Owner terminates Design-Builder for either cause or convenience and certain Design 
Consultants (including a Lead Designer) are not available to continue working on the Project. 
Consequently, Design-Builder hereby agrees that if Owner exercises its rights under Section 
11.1.1 above, or exercises its rights to terminate under either Sections 11.2 or 11.6 of the General 
Conditions of Contract, Owner shall have the right, but not the obligation, to contract directly with 
any and all Design Consultants for services related to this Project. Design-Builder shall take such 
steps as are reasonably necessary to enable Owner to implement such relationships, including 
having a provision in its Subcontracts with Design Consultants that, in the event Design-Builder 
is terminated under this Agreement for any reason, the Design Consultant will in good faith 
negotiate with Owner the contractual terms (e.g., scope of work, compensation and other 
requirements) associated with such Design Consultant continuing to work on the Project. For the 
avoidance of doubt, Design-Builder shall have no liability to Owner for those acts or omissions of 
a Design Consultant that take place after the Design Consultant enters into a contract with Owner. 

11.5 Design Consultant Liability. In accordance with Public Contract Code Section 
22172.2(c)(2), any Design Consultant responsible for performing design services on behalf of 
Design-Builder that has been replaced shall have sole liability for its design errors and omissions, 
provided Owner elects to use such Design Consultant’s complete and stamped designs with 
subsequent design-build entities or licensed contractors. 

Article 12 
Design-Builder’s Representations 

 12.1 Representations in Executing Agreement. Design-Builder reaffirms that all 
disclosures, representations, warranties, and certifications made in Design-Builder’s Proposal 
remain true and correct as of the Agreement Date and shall remain binding and in effect 
throughout the term of this Agreement.   

12.2 Representations in Submitting the Phase 2 Proposal and Executing the Phase 2 
Amendment. Design-Builder shall be deemed to have made the following representations with its 
submission of the Phase 2 Proposal and execution of the Phase 2 Amendment: 

(a) Design-Builder has examined, carefully studied, and thoroughly 
understands the Contract Documents and the Owner-Furnished Information associated 
with the Work covered by the Phase 2 Proposal and Phase 2 Amendment. 

(b) Design-Builder has visited the Site and has become familiar with and is 
satisfied as to the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work covered by the Phase 2 Proposal and Phase 2 Amendment. 
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(c) Design-Builder is familiar with and is satisfied as to all Legal Requirements 
that may affect cost, progress, or performance of the Work covered by the Phase 2 
Proposal and Phase 2 Amendment. 

(d) Design-Builder has correlated the Contract Documents with the information 
known to Design-Builder, information obtained from the Owner-Furnished Information, 
and observations made during visits to the Site. 

(e) Design-Builder is aware of the nature of other work that will be undertaken 
by Owner’s Separate Contractors to the extent Design Builder has been advised in writing 
of such other work by Owner, and of the relationship of such other work to the Work. 

(f) Design-Builder has given Owner written notice of all conflicts, errors, 
ambiguities, or discrepancies that Design-Builder has discovered in the Contract 
Documents and Owner-Furnished Information before submitting the Phase 2 Proposal 
and the written resolution thereof by Owner is acceptable to Design-Builder. 

(g) The Phase 2 Proposal Design Documents are based upon and comply with 
Owner’s Project Criteria. 

(h) The Contract Documents are sufficiently complete to indicate and convey 
an understanding of all terms and conditions for performance and furnishing of the Work 
covered by the Phase 2 Proposal and Phase 2 Amendment, including having enabled 
Design-Builder to establish the GMP. 

(i) The GMP established by the Phase 2 Proposal contains sufficient monies 
to perform all Work associated with the Phase 2 Proposal, including Design-Builder’s 
obligation to provide and construct any items that are not explicitly contained in the Phase 
2 Proposal Documents but which are reasonably inferable from the Phase 2 Proposal 
Design Documents and necessary to provide a fully-functioning Project conforming to the 
Contract Documents.  

(j) Design-Builder shall be bound by and shall perform its obligations in full 
compliance with the Contract Documents. 

Article 13 
Liability Limitations 

13.1 Limitation of Liability for Delay Liquidated Damages. Design-Builder’s total 
aggregate liability to Owner for the payment of Delay Liquidated Damages shall not exceed the 
amount set forth in the Phase 2 Amendment.   

 13.2 Maximum Liability Cap.  

13.2.1  General. Subject to Section 13.2.2 below, Design-Builder’s liability to 
Owner under this Agreement with respect to damages arising out of the performance or 
unexcused non-performance of any work performed by a DB-Related Entity under this 
Agreement, whether such damages are based upon contract, breach of warranty (express or 
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implied), tort (including negligence), strict liability, or any other legal theory, shall not exceed an 
amount equal to fifty percent (50%) of the Contract Price (“Maximum Liability Cap”), which amount 
specifically includes any Delay Liquidated Damages paid by Design-Builder. In addition, Design-
Builder’s liability to Owner for Delay Liquidated Damages under Section 3.4 of this Agreement, 
shall not exceed an amount equal to fifty percent (50%) of the Design-Builder’s Fee, as defined 
in Section 4.3.    

13.2.2 Exclusions. Notwithstanding Section 13.2.1 above, or anything else in the 
Contract Documents, Design-Builder’s liability for the following shall not be limited or released in 
any way by the Maximum Liability Cap for the following liabilities, losses, damages, costs or 
expenses: 

(a) Any loss, cost or expense, to the extent such loss, cost or expense is paid 
by the proceeds of insurance (excluding payment of deductibles) up to the specific 
amounts Design-Builder is required to carry under Exhibit 14.1 (“Insurance 
Requirements”);    

 (b) Any loss, cost or expense arising out of or connected with Design-Builder’s 
fraud, fraudulent misrepresentation, gross negligence, willful misconduct, or criminal acts; 

 (c) Any loss, cost or expense incurred by Design-Builder in connection with 
Design-Builder’s indemnification obligations set forth in Article 7 of the General Conditions 
of Contract; and  

 (d) Any loss, cost, expense or penalties incurred by Design-Builder to any 
person or entity (other than Owner) in any legal proceedings. 

13.2.3 Costs to Complete the Work. Notwithstanding the provisions in Section 
13.2.1, the costs incurred by Design-Builder in performing the Work and achieving Final 
Completion shall not be construed as being part of or limited by the Maximum Liability Cap. 
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13.3 Waiver of Consequential Damages.  

13.3.1 General. To the fullest extent permitted by law, and notwithstanding any 
other provision of this Agreement (other than Section 13.3.2 below), in no event, whether arising 
out of contract, breach of warranty (express or implied), tort (including negligence), strict liability, 
or any other cause of or form of action whatsoever, shall either Party be liable to the other for any 
consequential damages (including, without limitation, damages for loss of use, loss of profits or 
anticipated profits, loss of revenue, and loss of business opportunity) arising out of or in 
connection with the performance or non-performance of its obligations under this Agreement.  

13.3.2 Exclusions. Notwithstanding Section 13.3.1 above, or anything else in the 
Contract Documents, Design-Builder’s liability for the following shall not be limited or released in 
any way for the following liabilities, losses, damages, costs or expenses: 

 (a) Any loss, cost or expense, to the extent such loss, cost or expense is paid 
by the proceeds of insurance (excluding payment of deductibles) up to the specific 
amounts Design-Builder is required to carry under Exhibit 14.1 (“Insurance 
Requirements”);    

 (b) Any loss, cost or expense arising out of or connected with Design-Builder’s 
fraud, fraudulent misrepresentation, gross negligence, willful misconduct, or criminal acts; 

 (c) Any loss, cost or expense incurred by Design-Builder in connection with 
Design-Builder’s indemnification obligations set forth in Article 7 of the General Conditions 
of Contract; and  

 (d) Design-Builder’s obligation to pay Delay Liquidated Damages in 
accordance with Section 3.4 above. 

13.4 Applicability 

 13.4.1 Other Persons and Entities. The provisions of this Article 13 shall be 
binding on and extend to the benefit of all successors, assignees, employees, officers, directors 
and Affiliates of each Party; provided, however, that the amount of Design-Builder’s liability shall 
not exceed in the aggregate the limits set forth in Section 13.2 above. 

 13.4.2 Binding Effect. Except to the extent prohibited by applicable Legal 
Requirements or specific terms to the contrary in this Article 13, the releases, waivers, limitations 
of liability and other terms in this Article 13 shall apply even in the event of the fault, negligence 
(in whole or in part), tort, strict liability, breach of contract or otherwise, of the person or entity in 
whose favor such provisions operate. 
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Article 14 
Miscellaneous 

14.1 Insurance Requirements. Design-Builder shall procure and maintain the insurance 
required by Exhibit 14.1 (“Insurance Requirements”). 

14.2 Performance and Labor and Material Payment Bonds. Design-Builder shall 
procure and maintain, in accordance with Section 5.2 of the General Conditions of Contract, the 
Performance Bond in the form set forth in Exhibit 14.2(a) (“Form of Performance Bond”) and Labor 
and Material Payment Bond in the form set forth in Exhibit 14.2(b) (“Form of Labor and Material 
Payment Bond”).  

14.3 Key Personnel and Organizational Chart. Design-Builder’s Key Personnel and 
Project organizational structure are set forth in Exhibit 14.3 (“Key Personnel and Project 
Organizational Structure”).  

14.4 Design-Builder’s RFP Proposal. Design-Builder’s RFP Proposal  is attached as 
Exhibit 14.4 (“RFP Proposal”). 

14.5 Clayton Act and Cartwright Act. Design-Builder and each DB-Related Entity 
assigns to Owner rights, title, and interest in and to causes of action under Section 4 of the Clayton 
Act (15 U.S.C.A. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, services, or materials for this Agreement or any Subcontract. This assignment shall be 
made and become effective without further acknowledgment by the parties at the time Owner 
makes final payment to Design-Builder.  

14.6 Compliance with Labor and Wage Laws. 

14.6.1 Public Work. The Parties acknowledge that the Work is a public work as 
defined in Labor Code section 1720 and that this Agreement is therefore subject to the 
requirements of Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the California 
Labor Code relating to public works contracts and the rules and regulations established by the 
Department of Industrial Relations (“DIR”) implementing such statutes. The Work is subject to 
compliance monitoring and enforcement by the DIR. Design-Builder shall post job site notices, as 
prescribed by regulation. 

14.6.2 Registration with DIR. Pursuant to Labor Code Section 1771.1, Design-
Builder and all Design Consultants and Subcontractors must be registered with, and pay an 
annual fee to, the DIR prior to and during the performance of any Work.  

14.6.3 Prevailing Wages. Design-Builder shall pay prevailing wages to the extent 
required by Labor Code Section 1771. Pursuant to Labor Code Section 1773.2, copies of the 
prevailing rate of per diem wages are on file at the offices of Owner and on the DIR website at 
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm and will be made available to any 
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interested party on request. By initiating any Work, Design-Builder acknowledges receipt of a 
copy of the DIR determination of the prevailing rate of per diem wages, and Design-Builder shall 
post a copy of the same at each job site where Work is performed. If this Agreement is subject to 
the payment of federal prevailing wages under the Davis-Bacon Act (40 U.S.C. § 3141 et seq.), 
then Design-Builder shall pay the higher of either the state or federal prevailing wage applicable 
to each laborer.  

14.6.4 Penalty for Failure to Pay Prevailing Wages. Design-Builder shall comply 
with and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning the 
payment of prevailing rates of wages to workers and the penalties for failure to pay prevailing 
wages. Design-Builder shall, as a penalty to Owner, forfeit the sum of $200 for each calendar 
day, or portion thereof, for each worker paid less than the prevailing rates as determined by the 
DIR for the work or craft in which the worker is employed for any Work done pursuant to this 
Agreement.  

14.6.5 Payroll Records. Design-Builder shall comply with and be bound by the 
provisions of Labor Code Section 1776, which requires Design-Builder and each Design 
Consultant and Subcontractor to: (a) keep accurate payroll records and verify such records in 
writing under penalty of perjury, as specified in Labor Code Section 1776; (b) certify and make 
such payroll records available for inspection as provided by Labor Code Section 1776; and (c) 
inform Owner of the location of the records. Design-Builder shall submit all required reporting and 
records directly to the DIR. 

14.6.6 Apprentices. Design-Builder shall comply with and be bound by the 
provisions of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of 
Regulations Title 8, Section 200 et seq. concerning the employment of apprentices on public 
works projects. Design-Builder shall be responsible for compliance with these aforementioned 
Sections for all apprenticeable occupations. Prior to commencing construction Work, Design-
Builder shall provide Owner with a copy of the information submitted to any applicable 
apprenticeship program. Within sixty (60) days after concluding Work, Design-Builder and each 
of its construction Subcontractors shall submit to Owner a verified statement of the journeyman 
and apprentice hours performed under this Agreement. 

14.6.7 Eight-Hour Work Day. Design-Builder acknowledges that eight (8) hours 
labor constitutes a legal day’s work. Design-Builder shall comply with and be bound by Labor 
Code Section 1810.  

14.6.8 Penalties for Excess Hours. Design-Builder shall comply with and be bound 
by the provisions of Labor Code Section 1813 concerning penalties for workers who work excess 
hours. Design-Builder shall, as a penalty to Owner, forfeit twenty-five dollars ($25) for each worker 
employed in the performance of this Agreement by Design-Builder or any Design Consultant or 
Subcontractor for each calendar day during which such worker is required or permitted to work 
more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week 
in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. Pursuant 
to Labor Code section 1815, work performed by employees of Design-Builder in excess of eight 
(8) hours per day, and forty (40) hours during any one week, shall be permitted upon public work 
upon compensation for all hours worked in excess of 8 hours per day at not less than one and 
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one-half (1½) times the basic rate of pay. 

14.6.9 Workers’ Compensation. California Labor Code Sections 1860 and 3700 
provide that every employer will be required to secure the payment of compensation to its 
employees if it has employees. In accordance with the provisions of California Labor Code Section 
1861, Design-Builder certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this contract.” 

14.6.10 Design-Builder’s Responsibility for Subcontractors. For every 
Subcontractor who will perform work under this Agreement, Design-Builder shall be responsible 
for such Subcontractor’s compliance with Division 2, Part 7, Chapter 1 (commencing with Section 
1720) of the California Labor Code, and shall make such compliance a requirement in any 
Subcontract. Design-Builder shall be required to take all actions necessary to enforce such 
contractual provisions and ensure Subcontractor’s compliance, including without limitation, 
conducting a review of the certified payroll records of the Subcontractor on a periodic basis or 
upon becoming aware of the failure of the Subcontractor to pay his or her workers the specified 
prevailing rate of wages. Design-Builder shall diligently take corrective action to halt or rectify any 
such failure by any Subcontractor.  

14.7 Subcontractors. Design-Builder shall comply with the Subletting and 
Subcontracting Fair Practices Act of Public Contracts Code.  

14.8 Discrimination. Design-Builder shall not refuse to employ or promote any person, 
and shall not discriminate against any person with respect to compensation or terms and 
conditions of employment, and shall not discipline or discharge any person employed because of 
the person’s race, religion, creed, color, national origin, ancestry or sex. Design-Builder shall not 
refuse to accept otherwise qualified employees as indentured apprentices solely on the grounds 
of race, religion, creed, color, national origin, ancestry or sex. 

14.9 Gratuities. Design-Builder warrants that neither it nor any of its employees, agents, 
or representatives has offered or given any gratuities to Owner’s employees, agents or 
representatives with a view toward securing this Agreement or securing favorable treatment with 
respect thereto. 

14.10 Conflict of Interest. Design-Builder warrants that its principals have no blood or 
marriage relationship with, and that it is not in any way associated with, any employee or Board 
Member of Owner. 

14.11 Copeland “Anti-Kickback” Act. If applicable to this Agreement, 
Design-Builder and its subcontractors shall comply with the provisions of the Copeland 
“Anti-Kickback” Act (18 U.S.C. Section 874), as supplemented in Department of Labor 
regulations, which Act provides that each contractor shall be prohibited from inducing, by 
any means, any person employed in the construction, completion or repair of any public 
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work to give up any part of the compensation to which he is otherwise entitled. 

14.12 SCAQMD and CARB Compliance. Design-Builder agrees to comply with all South 
Coast Air Quality Management District (SCAQMD) and California Air Resources Board (CARB) 
requirements, including, but not limited to, compliance with CARB Regulations limiting idling of 
self-propelled diesel-fueled on-road and off-road vehicles and equipment (25 HP and up) to no 
more than five (5) consecutive minutes as specified in Title 13 of the California Code of 
Regulations, section 2449 (d)(3), Idling. 

14.13 Mined Construction Materials. Design-Builder shall not purchase mined 
construction material except from a mining operation that is currently identified in the list 
published pursuant to subdivision (b) of Section 2717 of the Public Resources Code. Refer to the 
current 3098 list for qualified mining operations at 
www.consrv.ca.gov/OMR/ab_3098_list/current_list. 

14.14 Safety. Design-Builder and all DB-Related Entities shall comply with the provisions 
of the Safety and Health Regulations for Construction, promulgated by the Secretary of Labor 
under the Contract Work Hours and Safety Standards Act, as set forth in Title 29, C.F.R. and by 
the California Division of Industrial Safety. 

14.15 Licenses. Design-Builder has California State Contractor’s License Board License 
Classification [XXXX], No. [XXX] and shall maintain said license and obtain and maintain, at its 
sole cost and expense, such licenses, permits, registrations, and approvals as may be required 
by applicable Legal Requirements. Design-Builder shall further insure that all Design Consultants 
and Subcontractors obtain and maintain all licenses, permits, registrations, and approvals as may 
be required by applicable Legal Requirements.  

 14.16 Notice. All notices required by the terms of this Agreement shall be in writing. 
Notice will be deemed to have been validly given: (a) if delivered in person to the individual 
intended to receive such notice; or (b) four (4) days after being sent by registered or certified mail, 
postage pre-paid, with return receipt requested, to the address indicated in the Agreement, or (c) 
one (1) business day after being sent by overnight delivery via a nationally recognized courier 
service (e.g., FedEx or UPS), postage, transmittal or shipping charges prepaid, to the addresses 
set forth below:   

If to Design-Builder:   

Snyder Langston 
17962 Cowan 
Irvine, CA 92614 
 
If to Owner:   

Orange County Mosquito and Vector Control District 
13001 Garden Grove Blvd.  
Garden Grove CA 92843 
Attention: Lora Young, General Manager 
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14.17 Funding Agreement Requirements. Because the Work may be funded, in whole or 
in part, with grants or loans from one or more federal and state agencies, this Agreement may be 
subject to certain contract provisions that are mandated by such grants or loans. Exhibit 14.12 
(“Funding Agreement Requirements”) contains specific provisions mandated by several funding 
agencies, and Design-Builder agrees that it will fully comply with such provisions. Design-Builder 
further understands that Owner may amend this Agreement to include other provisions mandated 
by federal or state funding agencies if/when such grants and/or loans are obtained, and Design-
Builder agrees that it will fully comply with such provisions. If any provision of the Contract 
Documents conflicts with any mandated provision referenced above, the mandated provision shall 
govern. 

14.18 Exhibits. The following exhibits (“Exhibits”) are specifically made part of, and 
incorporated by reference into, this Agreement: 

Exhibit 1.2.1(a)  Scope of Phase 1 Services 
Exhibit 1.2.1(b)  Owner’s Project Criteria 
Exhibit 1.5.1  Owner-Furnished Information 
Exhibit 1.5.2  Designated Owner-Furnished Information 
Exhibit 3.2.1  Initial 90-Day Schedule 
Exhibit 4.1.1  Phase 1 Services Compensation 
Exhibit 6.2.1  Contractor’s Labor and Equipment Rates 
Exhibit 14.1  Insurance Requirements  
Exhibit 14.2(a)  Form of Performance Bond 
Exhibit 14.2(b)  Form of Labor and Material Payment Bond 
Exhibit 14.3  Key Personnel and Project Organizational Chart  
Exhibit 14.4  Design-Builder’s RFP Proposal 
Exhibit 14.12  Funding Agreement Requirements 

 

IN WITNESS WHEREOF, Owner and Design-Builder have signed this Agreement in duplicate. 
One counterpart each has been delivered to Owner and Design-Builder. 

 
OWNER:      DESIGN-BUILDER: 
 
Orange County Mosquito and Vector Control 
District  
 
 
      
(Signature) 
 
_________________________________ 
(Printed Name) 
 
_______________    
(Title)      
Date:        

Snyder Langston 
 
 
 
      
(Signature)     
 
_________________________________ 
(Printed Name) 
 
__      
(Title) 
Date:        
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General Conditions of Contract 

Article 1 
General 

1.1 Mutual Obligations 

1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other 
and proceed on the basis of trust and good faith, to permit each Party to realize the 
benefits accorded under the Contract Documents.  

1.2 Basic Definitions 

1.2.1 For the purposes of the Contract Documents, the following words and terms shall 
have the meanings specified below (other words and abbreviations that have well-known 
technical, or trade meanings are used in the Contract Documents in accordance with such 
recognized meanings), provided, however, that capitalized terms defined in other Contract 
Documents, including but not limited to the Agreement, shall have the meanings specified 
in such document. For convenience, this Section 1.2.1 includes an index of capitalized 
terms used in the Agreement and these General Conditions of the Contract.  

Affiliate means, (a) any person or entity which directly or indirectly through one or 
more intermediaries controls, or is controlled by, or is under common control with, Design-
Builder or any of its members, partners or shareholders holding an interest in Design-
Builder; and (b) any person or entity for which ten percent (10%) or more of the equity 
interest in such person or entity is held directly or indirectly, beneficially or of record by: (i) 
Design-Builder; (ii) any of Design-Builder’s members, partners or shareholders that own 
ten percent (10%) or more of Design-Builder or Design-Builder’s members, partners or 
shareholders; or (iii) any Affiliate of Design-Builder under clause (a) of this definition. For 
purposes of this definition the term “control” means the possession, directly or indirectly, 
of the power to cause the direction of the management of a person and/or entity, whether 
through voting securities, by contract, family relationship or otherwise.  

Agreement refers to the document titled “Design-Build Agreement,” signed by both 
Parties.  

Agreement Date means the date set forth on the first page of the Agreement. 

Allowance Payment Item means an item or portion of the Work which has not been 
defined sufficiently, or for which Owner has yet to make certain decisions necessary, to 
permit pricing by Design-Builder.  

Allowance Payment Value means the estimated dollar amount included in the 
Schedule of Values or other budget document as a placeholder value for an Allowance 
Payment Item, pending acceptance by Owner of pricing offered by Design-Builder and 
other applicable terms. 

Application for Payment means a request for payment in form acceptable to Owner 
that is submitted by Design-Builder to Owner on a monthly basis, or other periodic basis 
acceptable to Owner, and which includes, without limitation, all supporting documentation 
and information required by Owner or the Contract Documents. 
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Bankrupt Party has the meaning set forth in Section 11.5.1 below. 

Baseline Schedule is the schedule that will be set forth as an exhibit to the Phase 
2 Amendment and identified as the “Baseline Schedule.”  
 
 Books and Records means all documents (whether paper, electronic, or other 
media) and electronically stored information, including, but not limited to, any and all 
books, correspondence, receipts, vouchers, estimates, records, contracts, cost data, 
schedules, subcontracts, schedules, job cost reports, and other data, including 
computations and projections, of Design-Builder related to bidding, negotiating, pricing, or 
performing the Work.  
 

Builder’s Risk Insurance means the policy of insurance required under Exhibit 14.1 
(Insurance Requirements) of the Agreement identified as the Builder’s Risk policy, which 
policy is intended to provide property insurance for the Work in progress and other 
coverages.  

 
Certificate of Final Completion means a certification issued by Owner to Design-

Builder, stating that Design-Builder, to the best of Owner’s actual knowledge and belief, 
has achieved Final Completion, and confirming that date upon which such event occurred.  
 

Certificate of Substantial Completion means a certification issued by Owner to 
Design-Builder, stating that Design-Builder, to the best of Owner’s actual knowledge and 
belief, has achieved Substantial Completion, and confirming that date upon which such 
event occurred. 
 
 Change Order has the meaning set forth in Section 9.1.3 below.  
 
 Claim has the meaning set forth in Section 10.2 below. 
 
 Confidential Information has the meaning set forth in Section 13.1 below. 
 
 Contingency has the meaning set forth in Section 5.7.1 of the Agreement. 
 

Contract Documents means those documents specifically referenced and listed in 
the Section 2.1 of the Agreement. 

 Contract Price has the meaning set forth in Section 4.1.1 of the Agreement.  
 

Contract Times has the meaning set forth in Section 3.3.3 of the Agreement.  

 Cost of the Work has the meaning set forth in Section 6.1 of the Agreement. 
  
 Day or day mean calendar days, unless specifically stated otherwise.  

 
 DB-Related Entity means Design-Builder, Design Consultants and Subcontractors 
of any tier, and anyone for whose acts any of them may be legally or contractually 
responsible. 
 
 Delay Liquidated Damages has the meaning set forth in Section 3.4 of the 
Agreement. 
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Design-Builder is Snyder Langston.  
 
 Design-Builder’s Fee has the meaning set forth in Section 4.3 of the Agreement. 
 
 Design-Builder’s General Conditions has the meaning set forth in Section 6.2 of 
the Agreement. 

 
Design-Builder’s Project Manager means that person designated by Design-

Builder under Section 2.1.1 below, who will be the principal representative of Design-
Builder with respect to the performance of the Work.  

 
Design-Builder’s Proposal means the proposal submitted by Design-Builder in 

response to the RFQ/RFP and referenced in the Preamble. 
 

Design-Builder Proposed Change Order or Design-Builder PCO means a 
proposed change order submitted to Owner from Design-Builder in accordance with 
Section 9.5 below. 

Design-Builder’s Representative means that person designated by Design-Builder 
under Section 2.1.1 below, who shall be the principal representative of Design-Builder with 
respect to contractual matters and shall have full authority to act on behalf of Design-
Builder and make binding decisions on behalf of Design-Builder with respect to any matter 
arising out of or relating to the Contract Documents.  

 
Design-Builder’s Safety Representative means that person designated by Design-

Builder under Section 2.8.1 below, whose principal duty shall be the prevention of 
accidents and the protection of all persons and property located on or adjacent to the Site. 
Design-Builder’s Safety Representative shall take such action as appropriate to ensure 
the proper implementation of, and compliance with, safety policies, precautions, 
procedures and plans.  
 
 Designated Owner-Furnished Information means that information described in 
Section 1.5.2 of the Agreement. 
  
 Design Consultant is a qualified, licensed design professional, eligible to provide, 
among other things, professional engineering, architectural and/or land surveying 
services, who is not an employee of Design-Builder, but is retained by Design-Builder or 
another DB-Related Entity, to furnish design services required under the Contract 
Documents. For the avoidance of doubt, Lead Designer is a Design Consultant.  
  
 Differing Site Conditions has the meaning set forth in Section 4.3.1 below.  
 
 Directive Letter has the meaning set forth in Section 9.6.1 below. 
 

Early Work Packages has the meaning set forth in Section 1.4 of the Agreement. 

Electronic Data has the meaning set forth in Section 12.1.1 below. 
 

 Equipment and Materials shall mean all of the equipment, materials, machinery, 
apparatus, structures, supplies and other goods required by the terms of the Contract 
Documents to complete the Work and to be incorporated into the Project or provided to 
Owner. The term “Equipment and Materials” shall not be construed to include any 
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construction equipment, supplies, materials, apparatus or tools owned by Design-Builder 
or any other DB-Related Entity that are used to complete the Work but are not 
contemplated under the Contract Documents to become incorporated into the Project or 
to be provided to Owner.  

 
Exhibits have the meaning set forth in Section 14.13 of the Agreement. 

Excusable Delay has the meaning set forth in Section 8.4.1 below.  

Final Application for Payment means the Application for Payment submitted by 
Design-Builder to Owner after Design-Builder has achieved Final Completion, requesting 
payment of the unpaid balance of the Contract Price (less any amounts properly withheld 
by Owner) plus any share of Savings earned by Design-Builder.  
 
 Final Completion means all Work, including that identified on the Punch List, is 
complete in accordance with the Contract Documents, and Design-Builder has satisfied 
all conditions for Final Completion set forth in the Contract Documents, including, without 
limitation, Section 8.3 below. Obligations which by their nature accrue or continue past 
Final Completion, such as warranty obligations, are not required to be complete in order 
to achieve Final Completion.  
 

Final Completion Date means the date that Final Completion occurs, as confirmed 
by Owner and set forth in a Certificate of Final Completion. 

Force Majeure Events are any events that are beyond the control of all DB-Related 
Entities and Owner, including the events of war, floods, labor disputes, earthquakes, 
pandemics, epidemics, unusually severe and abnormal weather conditions, wildfires, and 
other acts of God.  

General Conditions of Contract refers to this document.  

 Geotechnical Baseline Report (GBR) is that document prepared by Design-
Builder, approved by Owner and to be set forth as an exhibit to the Phase 2 Amendment. 
 

Geotechnical Data Report (GDR) is that document prepared by Design-Builder, 
approved by Owner, and to be set forth as an exhibit to the Phase 2 Amendment. 

 
Good Engineering and Construction Practices mean those methods, techniques, 

standards, and practices which, at the time they are to be employed and in light of the 
circumstances known or reasonably believed to exist at such time, are generally 
recognized and accepted as good engineering, equipping, installation, construction, 
commissioning, and testing practices for the design, construction, and improvement of 
capital projects in the water treatment industry similar to the Project in scope and 
complexity using the design-build delivery method, as followed in the locality of the Project. 
 
 Governmental Approval means any authorization, consent, approval, license, 
lease, ruling, permit, certification, exemption, or registration by or with any Governmental 
Unit. 
 
 Governmental Unit means any national, state or local government, any political 
subdivision thereof, or any governmental, quasi-governmental, judicial, public or statutory 
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instrumentality, administrative agency, authority, body or other person and/or entity having 
jurisdiction over the performance of the Work, the Project or the Parties.  
  

Guaranteed Maximum Price (GMP) has the meaning set forth in Section 4.2 of the 
Agreement.   
 

Hazardous Environmental Condition means the presence of Hazardous Materials 
in such quantities or circumstances that may be reasonably considered to present an 
imminent or substantial safety or health hazard for Owner, any DB-Related Entity, their 
respective employees, agents or representatives, the general public or the surrounding 
environment. 

Hazardous Materials means any materials, waste, substances and chemicals 
deemed to be hazardous under applicable Legal Requirements. 

Issued for Construction (IFC) Documents means those final, complete design 
documents that: (a) are to be used for performing the construction and in correlation with 
all applicable Governmental Approvals, (b) have been signed and sealed by a properly 
licensed Design Consultant; and (c) have been approved by Owner in accordance with 
Section 2.4 below. 

Key Personnel means those individuals designated as such in Exhibit 14.3 (“Key 
Personnel and Organizational Chart”) to the Agreement.  

Labor and Material Payment Bond has the meaning set forth in Section 5.2.1 
below. 

 Lead Designer means XXX. 
 
 Legal Requirements mean all applicable federal, state and local laws, codes, 
ordinances, rules, statutes, regulations, orders and decrees, and other requirements of 
any Governmental Unit, including, without limitation, any interpretation of such items by 
the applicable Governmental Unit. 
 
 Minor Change has the meaning set forth in Section 9.3.1 below. 
 

Non-Reimbursable Costs has the meaning set forth in Section 6.3 of the 
Agreement.  
  

Notice of Design-Builder Proposed Change Order (PCO) has the meaning set forth 
in Section 9.5.1 below.  

 
 Notice of Termination for Convenience means a written notice from Owner to 
Design-Builder that terminates the right of Design-Builder to perform all or a portion of the 
Work, specifying the date upon which such notice shall be deemed effective and any other 
applicable terms.  
 
 Open-Book Basis means allowing Owner to review all underlying assumptions, 
records, stand-alone Subcontractor quotes, and other data associated with each element 
of pricing, or any adjustment thereto, including assumptions as to Costs of the Work, 
schedule, composition of equipment, equipment rates, labor rates and burdens, 
production rates, estimating factors, contingency and indirect costs, risk pricing, inflation 
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and deflation rates, profit, home office overhead rates, fees, charges, levies, incentives, 
and other items reasonably required by Owner to satisfy itself as to the reasonableness 
and accuracy of the amounts proposed by Design-Builder.  

 
Owner means the Orange County Mosquito and Vector Control District. 

 
 Owner-Furnished Information means that information described in Section 1.5.1 of 
the Agreement.  
 
 Owner Indemnitee means the Orange County Mosquito and Vector ControlDistrict, 
and Owner’s Advisor, and with respect to each of the foregoing, each of its respective 
representatives, officers, employees, members or other constituent entities, 
subconsultants, authorized agents, and other duly authorized representatives.  
 
 Owner’s Advisor means Griffin Structures and its subconsultants, or any other 
person or entity that is so designated by Owner.  
 

Owner’s Project Criteria mean Owner’s programmatic requirements and objectives 
for the Project, and specific criteria and requirements, as set forth in Section 1.2.1 of the 
Agreement. 

 
 Party or Parties means, as applicable: (a) in the singular, Owner or Design-Builder; 
or (b) in the plural, Owner and Design-Builder. 
 
 Performance Bond has the meaning set forth in Section 5.2.1 below. 
 

Phase 1 NTP means the Phase 1 Notice to Proceed described in Section 3.1.1 of 
the Agreement.  
 

Phase 1 Services mean those services set forth in Section 1.2.1 of the Agreement.  
 

Phase 1 Services Compensation has the meaning set forth in Section 4.1.1 of the 
Agreement.  
 
 Phase 1 Services Schedule means that schedule developed by Design-Builder 
and approved by Owner in accordance with Section 3.2.1 of the Agreement.  
 

Phase 2 Amendment Date means the date designated as such in the Phase 2 
Amendment.  
 

Phase 2 NTP means the Phase 2 Notice to Proceed described in Section 3.1.2 of 
the Agreement. 
 

Phase 2 Proposal means that proposal submitted by Design-Builder to Owner in 
accordance with Section 5.1 of the Agreement.  
 
 Phase 2 Proposal Acceptance Period means sixty (60) days from the date Owner 
receives the Phase 2 Proposal from Design-Builder.  
 

Phase 2 Proposal Design Documents means those design documents identified in 
an exhibit to the Phase 2 Amendment.  
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Phase 2 Services mean those services set forth in Section 1.3 of the Agreement, 
including any work that is part of an Early Work Package. 
 

Preamble means the introductory paragraphs of the Agreement that identifies, 
among other things, the Agreement Date, Parties and certain background information 
relative to the Project.  

 
Pre-Existing Intellectual Property has the meaning set forth in Section 9.3 of the 

Agreement.  
 
 Project means the design, phasing and renovation of the Owner campus buildings, 
parking and operations.  
 

Punch List means that list of Work that has been identified as incomplete by the 
Parties as of the Substantial Completion Date and compiled as set forth under Section 
8.2.1 below.  

RFQ/RFP means Owner’s combined Request for Qualifications and Request for 
Proposals for the Project. 

SOQ means Statement of Qualifications. 

Savings has the meaning set forth in Section 4.8.1 of the Agreement. 

Scheduled Final Completion Date means the date that is set forth in Section 3.3.2 
of the Agreement. 

Schedule of Values means the tabulation or breakdown of the entire GMP set forth 
in an exhibit to the Phase 2 Amendment, allocating such GMP to various portions of the 
Work and other line-items, prepared by Design-Builder in such form and detail, and 
supported by such data to substantiate its accuracy, as Owner may require.  
 
 Scheduled Substantial Completion Date means the date that is set forth in Section 
3.3.1 of the Agreement.   
 
 Self-Perform Work means Work performed by employees of Design-Builder or any 
of its Affiliates. 
  
 Site is the parcels of land or premises on which the Project is located, as more 
specifically described in Owner’s Project Criteria. 
 
 Startup, Commissioning, and Testing Plan means the testing protocols, 
procedures and processes, approved by Owner, for conducting commissioning, startup 
and testing activities in order to achieve Substantial Completion in accordance with the 
Contract Documents.  
 
 State means the State of California. 
 
 Subcontract means any contract entered into by Design-Builder and any other DB-
Related Entity in connection with the carrying out a portion of the Work.  
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 Subcontractor means any person or entity (other than Design Consultants) with 
whom Design-Builder has entered into any Subcontract for such person or entity to 
perform any portion of the Work, including Suppliers. 
 
 Sub-Subcontractor means any person or entity having a direct contract with a 
Subcontractor. 
 

Substantial Completion means that (a) the Work is sufficiently complete in 
accordance with the Contract Documents so that Owner can beneficially use and occupy 
the Project for its intended purposes and with functionality intended, and (b) Design-
Builder has satisfied or fulfilled all other requirements set forth in Section 8.2.3 below. 
Unless otherwise expressly stated, any reference to Substantial Completion applies to the 
entire Work as a whole, and not to only a portion of the Work.  

Substantial Completion Date means the date on which Substantial Completion 
occurs, as confirmed by Owner and set forth in a Certificate of Substantial Completion. 

 Supplier means any person or entity retained by a DB-Related Entity to provide 
Equipment and Materials, or construction equipment, supplies or other goods to be used 
in the performance of the Work but not incorporated into the Work. 
 
 Time Impact Analysis (TIA) has the meaning set forth in Section 8.5.2 below. 
 
 Work means all work, services, activities and other obligations to be performed by 
Design-Builder under the Contract Documents, including without limitation, design, 
engineering, permitting, procurement of Equipment and Materials, project management, 
supervision, construction, commissioning, start-up, testing and all other services and 
deliverables reasonably inferable from the Contract Documents as required for the proper 
and safe operation of the Project with the operating characteristics set forth in the Contract 
Documents and to otherwise achieve Final Completion. 
  

Work Change Directive has the meaning set forth in Section 9.2.1 below. 
 
 Work Product means all drawings, specifications, calculations, data, models, 
images, materials, products, documents, and work developed or produced by or on behalf 
of Design-Builder in connection with the Project, including, without limitation all materials, 
products, and such items developed or produced by all Design Consultants and 
Subcontractors of any tier, in all forms, whether in hard-copy, digital or electronic data, or 
any other medium. 
  

Article 2 
Design-Builder’s Services and Responsibilities 

2.1 General Services. 

2.1.1 Design-Builder shall designate a member of its Key Personnel as its Project 
manager (“Design-Builder’s Project Manager”), who shall be reasonably available to 
Owner and shall have the necessary expertise and experience required to supervise the 
Work. Design-Builder’s Project Manager will be present at the Site at all appropriate times. 
Design-Builder will have a representative at the Site authorized to act on its behalf when 
Design-Builder’s Project Manager is not present. Design-Builder shall also designate a 
qualified member of its Key Personnel as its Project representative (“Design-Builder’s 
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Representative”), who shall communicate regularly with Owner and shall be vested with 
the authority to act on behalf of Design-Builder. Neither Design-Builder’s Project Manager 
or Design-Builder’s Representative may be replaced without prior written approval of 
Owner, with such approval not to be unreasonably withheld.  
 
2.1.2 Design-Builder shall perform the Phase 1 Services in accordance with the Phase 
1 Services Schedule, updated as required by Section 3.2.2 of the Agreement. Upon the 
Phase 2 Amendment Date, Design-Builder shall perform the Work in accordance with the 
Baseline Schedule. The Baseline Schedule, among other things, shall identify certain 
events that are critical to the orderly progress and timely completion of the Work and the 
dates by which such events are required to occur. The Baseline Schedule shall be in a 
critical path method format, and shall include all information, data, and detail required by 
the Contract Documents or Owner. Design-Builder shall provide Owner with monthly 
updates, or more frequently as required by conditions and progress of the Work, 
comparing actual progress to the Baseline Schedule, but such updates shall not be 
deemed to modify the Baseline Schedule or Contract Times, nor relieve Design-Builder of 
its obligations to complete the Work within the Contract Times, as may be adjusted in 
accordance with the Contract Documents. Owner’s review and approval of the Baseline 
Schedule, in conjunction with its execution of the Phase 2 Amendment, and monthly 
schedule updates shall not be construed as relieving Design-Builder of its complete and 
exclusive control over the means, methods, sequences and techniques for executing the 
Work.  
 
2.1.3 Design-Builder shall provide management, supervision and professional staff for 
the Work in accordance with Exhibit 14.3 (Key Personnel and Organizational Chart) to the 
Agreement, and as modified and amended by the Phase 2 Amendment. Design-Builder 
acknowledges the importance of its Key Personnel in successfully performing the Project. 
Absent separation of employment, none of the Key Personnel may be withdrawn from the 
Project without prior written approval of Owner, with it being understood and agreed that 
Design-Builder will provide Owner with at least thirty (30) days written notice of any request 
to withdraw any Key Personnel. Any replacement personnel shall have equivalent skill, 
experience and reputation. Design-Builder shall remove or replace, or have removed or 
replaced, any personnel performing the Work if Owner has a reasonable objection to such 
individual. 

2.1.4 Design-Builder shall participate in monthly progress meetings with Owner. During 
such meetings, progress during the prior month shall be reviewed. These meetings shall 
be attended by, among other: (a) Design-Builder’s Project Manager and other required 
Design-Builder personnel, as well as key Subcontractors and Design Consultants 
responsible for Work completed during the specified duration and Work scheduled during 
the upcoming reporting duration; and (b) Owner representatives and others as designated 
by Owner. Owner may direct that personnel from Design-Builder and any other DB-
Related Entities attend any or all meetings if Owner believes, in its sole opinion, that such 
personnel are necessary to have at such meetings.  

2.1.5 No DB-Related Entity is intended to be, nor shall any DB-Related Entity be deemed 
to be, a third-party beneficiary of the Agreement, provided, however, that this shall not be 
construed as affecting the rights of any DB-Related Entity to seek recovery under Builder’s 
Risk Insurance as set forth in Exhibit 14.1 (“Insurance Requirements”) to the Agreement. 
Owner is intended to be and shall be deemed a third-party beneficiary of the performance 
of all those DB-Related Entities having a direct contract with Design-Builder, including but 
not limited to Owner’s rights under Section 11.4 of the Agreement. 
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2.1.6  Design-Builder assumes responsibility to Owner for the proper performance of the 
Work of all DB-Related Entities and any acts and omissions in connection with such 
performance.  

2.1.7 Design-Builder shall pay all royalties and license fees in connection with the Work. 

2.2 Design Professional Services. 

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide or 
furnish through Design Consultants or qualified, licensed design professionals employed 
by Design-Builder, the necessary design services, including architectural, engineering and 
other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work 
consistent with the Contract Documents.  

2.2.2 Design-Builder shall: (a) incorporate all applicable obligations and understandings 
of the Contract Documents applicable to design services in its respective contracts with 
any Design Consultant and Subcontractors; and (b) require that its Design Consultants 
and Subcontractors flow such obligations down to lower-tiered Design Consultants and 
Sub-Subcontractors, including but not limited to the obligations relative to ownership and 
use of the Work Product set forth in the Agreement.  

2.3 Standard of Care. 

2.3.1 Design-Builder shall perform the Work in accordance with: (a) the Contract 
Documents; (b) applicable Legal Requirements and Governmental Approvals; and (c) 
Good Engineering and Construction Practice. Notwithstanding the above, if any of (a), (b) 
or (c) in the preceding sentence conflict, Design-Builder shall be obligated to perform the 
Work in accordance with the more stringent standard.  

2.4 Design Development Services. 

2.4.1 Design-Builder shall provide the design services included in the Phase 1 Services 
in accordance with the requirements set forth in Exhibit 1.2.1(a) (“Scope of Phase 1 
Services”) of the Agreement. 

2.4.2 Design-Builder and Owner shall, consistent with any applicable provision of the 
Contract Documents, agree upon any interim design submissions that Owner may wish to 
review, which interim design submissions may include design criteria, drawings, diagrams 
and specifications setting forth the Project requirements. Interim design submissions shall 
be consistent with previously approved interim design submissions, as may have been 
revised in accordance with the design process set forth in this Section 2.4. On or about 
the time of the scheduled submissions, Design-Builder and Owner shall meet and confer 
about the submissions, with Design-Builder identifying during such meetings, among other 
things, the evolution of the design and any changes that are inconsistent with any 
previously approved interim design submission, including, without limitation, the Phase 2 
Proposal Design Documents. Minutes of the meetings, including a full listing of all 
changes, will be maintained by Design-Builder and provided to all attendees for review. 
Changes to previously approved design submissions, including changes to the Phase 2 
Proposal Design Documents and Minor Changes, shall be processed in accordance with 
Article 9. Following the design review meetings, Owner shall review and approve the 
interim design submissions and meeting minutes within twenty-one (21) days after receipt 
of the required submissions, with the understanding that the Parties may agree to a 
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reduction in such 21-day period for time-sensitive critical path submittals. Design-Builder 
shall promptly revise and modify all such submittals so as to fully reflect all comments and 
shall deliver to Owner revised submittals for review and approval.  

2.4.3 Design-Builder shall submit to Owner the IFC Documents, including drawings and 
specifications, which shall set forth and describe in detail the requirements for construction 
of the Work. The IFC Documents shall be consistent with the latest set of approved interim 
design submissions, as such submissions may have been modified in a design review 
meeting and recorded in the meetings minutes. The Parties shall have a design review 
meeting to discuss, and Owner shall review and approve, the IFC Documents in 
accordance with the procedures set forth in Section 2.4.2 above. Design-Builder shall 
proceed with construction in accordance with the approved IFC Documents and shall 
submit one reproducible set of approved IFC Documents to Owner prior to 
commencement of construction.  

2.4.4 Notwithstanding anything to the contrary in the Contract Documents: (a) Design-
Builder assumes and shall have exclusive responsibility for the accuracy and efficacy of 
the IFC Documents; and (b) Owner’s review and/or approval of the Basis of Design 
Documents, Phase 2 Proposal Design Documents, IFC Documents, or any interim design 
submissions or meeting minutes, shall not be deemed to transfer any design liability from 
Design-Builder to Owner or relieve Design-Builder of any of its obligations under the 
Contract Documents or liability for any design services that were performed under the 
Agreement or are part of the Work. Accordingly, in no event shall Design-Builder be 
entitled to any price, schedule or performance relief associated with any error, omission 
or deficiency in the IFC Documents, and shall bear full responsibility for the consequences 
of such errors, omissions or deficiencies.  

2.4.5 To the extent not prohibited by the Contract Documents or Legal Requirements, 
Design-Builder may prepare interim design submissions and IFC Documents for a portion 
of the Work to permit construction to proceed on that portion of the Work prior to 
completion of the IFC Documents for the entire Work.  

2.5 Legal Requirements. 
 

2.5.1 Design-Builder shall perform the Work in accordance with all Legal Requirements 
and shall provide all notices applicable to the Work as required by the Legal Requirements.  

2.5.2 Design-Builder will be entitled to an adjustment in the Phase 1 Services 
Compensation, GMP and/or Contract Times to the extent the Cost of the Work incurred 
by Design-Builder and/or its time of performance are adversely impacted by any changes 
in the Legal Requirements enacted after the Agreement Date, provided Design-Builder 
satisfies the requirements of Articles 8 and 9 below. Such impacts may include, without 
limitation, revisions Design-Builder is required to make to the IFC Documents because of 
such changes in Legal Requirements. Notwithstanding the above, the relief accorded by 
this Section 2.5.2 shall not apply to changes in Legal Requirements relating to: (a) Design-
Builder’s or any other DB-Related Entity’s corporate existence or the maintenance of its 
business; (b) changes in Legal Requirements affecting payroll taxes or other taxes 
associated with labor; or (c) changes in Legal Requirements affecting taxes imposed on 
an entity’s gross revenue, income or profits. Design Builder is entitled to such an 
adjustment resulting from changes in governmentally imposed import tariffs in an amount 
equal to the actual difference in cost to Design-Builder as a direct and proportional result 
of any such tariff from the date of bid award to the date of acquisition of the product as 
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long as such product was sought to be acquired within a commercially reasonable period 
of time. 

2.6 Government Approvals. 

2.6.1 The Parties will, during Design-Builder’s performance of the Phase 1 Services, 
develop a coordinated plan and responsibility matrix for interfacing with Governmental 
Units and obtaining Governmental Approvals. This plan shall include an agreement by the 
Parties as to the reasonable date that such Governmental Approvals will be obtained, 
which agreement shall be reflected in the Phase 2 Amendment. 

2.6.2 Except for those Governmental Approvals specifically identified in Section 3.5 
below as being the responsibility of Owner, Design-Builder shall be responsible for 
obtaining, maintaining and paying for all Governmental Approvals that may be required 
for the proper prosecution and execution of the Work, including but not limited to those 
Governmental Approvals identified in the Phase 2 Amendment as being the responsibility 
of Design-Builder. If any such Governmental Approval is required to be formally issued in 
the name of Owner, Design-Builder shall undertake all efforts to obtain such Governmental 
Approvals with Owner’s reasonable support and cooperation. Design-Builder shall 
develop all data and technical documents for Governmental Approval submittals, prepare 
and submit all applications, participate in meetings with Governmental Units and Owner 
as required, and expedite all Governmental Approvals to meet Project schedule 
requirements.  

2.6.3 Governmental Approval applications and other documentation required in 
connection with a Governmental Approval shall be subject to approval by Owner. Design-
Builder shall deliver to Owner, promptly after Design-Builder’s receipt, a copy of each such 
Governmental Approval, with a listing of the status of all such Governmental Approvals 
included in the monthly reports required by the Contract Documents.   

2.6.4 Design-Builder shall provide all commercially reasonable assistance to Owner to 
obtain those Governmental Approvals that are the responsibility of Owner under Section 
3.5 below.  

2.6.5 No construction activity will commence until: (a) all Governmental Approvals 
required for the relevant construction activity (including any activity that may disturb the 
Site) have been obtained; (b) Owner has been notified that such Governmental Approvals 
have been obtained; and (c) Owner has, after reviewing the validity and scope of the 
Governmental Approval within the time periods set forth in Section 3.1.2 below, authorized 
Design-Builder to proceed. 

2.6.6 Design-Builder shall ensure that the Work conforms to the requirements and 
stipulations of all Governmental Approvals. Design-Builder shall not be entitled to an 
adjustment in the GMP and/or Contract Times for any events arising from or related to 
Design-Builder or any other DB-Related Entity violating or failing to comply with any 
Governmental Approval, including but not limited to suspensions arising therefrom. Such 
violations and failures to comply shall be at the sole risk of Design-Builder, and shall not 
be a basis for granting an adjustment in the GMP and/or Contract Times. 

2.7 Design-Builder’s Construction Phase Services. 

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of 
Owner or a Separate Contractor, Design-Builder shall provide through itself or 
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Subcontractors the necessary supervision, labor, inspection, commissioning, start-up, 
testing, Equipment and Materials, construction equipment, supplies, temporary utilities 
and other temporary facilities and other related services to permit Design-Builder to 
achieve Substantial Completion and Final Completion of the Project consistent with the 
Contract Documents. Design-Builder retains all market risk, whether or not foreseeable, 
pertaining to cost and availability of labor, Equipment and Materials, and all other items 
required or used in connection with the performance of the Work.  

2.7.2 Design-Builder shall perform all construction activities efficiently and with the 
requisite expertise, skill and competence to satisfy the requirements of the Contract 
Documents. Design-Builder shall at all times exercise complete and exclusive control over 
the means, methods, sequences and techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and 
qualified to perform the Work consistent with the Contract Documents. Design-Builder 
shall coordinate the activities of all Subcontractors.  

2.7.4  If any Separate Contractor performs work on, adjacent, or in proximity to the 
Project or the Site, or has any element of work that interfaces or affects the Work, Design-
Builder agrees to reasonably cooperate and coordinate its activities with those of such 
Separate Contractors so that the Project can be completed in an orderly and coordinated 
manner without unreasonable disruption. Design-Builder specifically agrees to attend and 
participate in any coordination meetings that are held by Owner to manage and coordinate 
the work of Design-Builder and Separate Contractors.  

2.7.5 Design-Builder shall keep the Site reasonably free from debris, trash and 
construction wastes to permit Design-Builder to perform its construction services 
efficiently, safely and without interfering with the use of adjacent land areas. Upon 
Substantial Completion of the Work, Design-Builder shall remove all debris, trash, 
construction wastes, materials, equipment, machinery and tools arising from the Work. It 
shall also be Design-Builder’s duty to dust-palliate all working areas and access routes, if 
applicable. All operations shall be conducted by Design-Builder so that no fire hazards are 
created. 

2.7.6 Except as may be explicitly set forth in the Phase 2 Amendment, Design-Builder 
shall have care, custody, and control of the Project (including but not limited to having 
responsibility for the security of the Site and risk of loss), until the Substantial Completion 
Date.  

2.7.7 Design-Builder shall be responsible for performing and paying for all utility 
relocations necessary or convenient to its performance of the Work. For all such 
relocations, Design-Builder will meet all requirements, procedures and standards set forth 
in the Contract Documents and/or required by the applicable utility. 

2.7.8 Design-Builder shall be responsible for making arrangements to obtain, provide 
and pay for all temporary and permanent utilities, including but not limited to gas and 
electric, associated with the Work, except for those utilities specifically identified in the 
Contract Documents as being provided by Owner and furnished without cost to Design-
Builder.  

2.7.9 During any adverse weather (including but not limited to unusually severe and 
abnormal weather conditions as set referenced in Section 8.4.3 below), Design-Builder 
shall take reasonable precautions to protect the Work  
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2.7.10 Pursuant to Labor Code Section 6705, Design-Builder shall submit, in advance of 
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other 
provisions to be made for worker protection from the hazard of caving ground during the 
excavation of such trench or trenches. Full compensation for sheeting, shoring, bracing, 
sloping, and all other provisions required for worker protection shall be deemed to be 
included in the GMP. 

2.7.11 For a project involving the use of in-use off-road diesel-fueled vehicles, as defined 
by 13 CCR 2449, Design-Builder shall obtain copies of the valid Certificates of Reported 
Compliance, as described in 13 CCR 2449(n), for the fleet performing services pursuant 
to this Agreement and all listed subcontractors, if applicable, prior to commencing any 
work pursuant to this Agreement or any renewed contract with that fleet. Design-Builder 
shall indemnify, defend and hold harmless the Owner, its officers, agents, employees and 
directors from any liability imposed arising from Design-Builder’s violation of any regulation 
set forth in 13 CCR 2449. 

2.7.12 Design-Builder shall at all times ensure that the Work is conducted in a manner 
that does not interfere with ongoing operations at the Site not immediately under any 
Phase 2 Work. Design-Builder and each of its subcontractors shall cooperate with Owner 
to ensure security, access, parking, utilities and other operation needs of Owner are not 
interrupted during Owner’s hours of operation.  

2.8 Design-Builder’s Responsibility for Project Safety. 

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner 
so as to prevent damage, injury or loss to: (a) all individuals at the Site, whether working 
or visiting; (b) the Work, including Equipment and Materials incorporated into the Work or 
stored on-Site or off-Site; and (c) all other property at the Site or adjacent thereto. Design-
Builder assumes responsibility for implementing and monitoring all safety precautions and 
programs related to the performance of the Work. Design-Builder shall, prior to 
commencing construction, designate a member of its Key Personnel with the necessary 
qualifications and experience to supervise the implementation and monitoring of all safety 
precautions and programs related to the Work (“Design-Builder’s Safety Representative”). 
Unless otherwise required by the Contract Documents, Design-Builder’s Safety 
Representative shall be an individual stationed at the Site who may have responsibilities 
on the Project in addition to safety. Design-Builder’s Safety Representative shall make 
routine daily inspections of the Site and shall hold weekly safety meetings with Design-
Builder’s personnel, Subcontractors of any tier, and others as applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements 
relating to safety, as well as any Owner-specific safety requirements set forth in the 
Contract Documents, provided that such Owner-specific requirements do not violate any 
applicable Legal Requirement. Design-Builder will immediately report in writing any safety-
related injury, loss, damage or accident arising from the Work to Owner’s Representative 
and, to the extent mandated by Legal Requirements, to all Governmental Units having 
jurisdiction over safety-related matters involving the Project or the Work. 
 
2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in 
any way to relieve Subcontractors of any tier of their own contractual and legal obligations 
and responsibility for: (a) complying with all Legal Requirements, including those related 
to health and safety matters; and (b) taking all necessary measures to implement and 
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monitor all safety precautions and programs to guard against injuries, losses, damages or 
accidents resulting from their performance of the Work. 

 
2.9 Design-Builder’s Warranty. 
 

2.9.1 Design-Builder warrants to Owner that the construction, including all Equipment 
and Materials, shall be new unless otherwise specified in the Contract Documents, of good 
quality, in conformance with the Contract Documents and free of defects in materials and 
workmanship. Design-Builder’s warranty obligation excludes defects caused by abuse, 
alterations, or failure to maintain the Work in a commercially reasonable manner. Nothing 
in this warranty is intended to limit any Supplier warranty which provides Owner with 
greater warranty rights than set forth in this Section 2.9.1 or any Contract Document. 
Design-Builder will provide Owner with all Supplier warranties upon Substantial 
Completion and will perform the Work so as to maintain and preserve such Supplier 
warranties.  

2.10 Correction of Defective Work. 

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance 
with the Contract Documents, including that part of the Work subject to Section 2.9 above, 
within a period of one year from the Substantial Completion Date, or within such longer 
period to the extent required by any specific warranty included in the Contract Documents.  

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner 
that the Work is not in conformance with the Contract Documents, take meaningful steps 
to commence correction of such nonconforming Work, including the correction, removal 
or replacement of the nonconforming Work and any damage caused to other parts of the 
Work affected by the nonconforming Work. If Design-Builder fails to commence the 
necessary steps within such seven (7) day period, Owner, in addition to any other 
remedies provided under the Contract Documents, may provide Design-Builder with 
written notice that Owner will commence correction of such nonconforming Work with its 
own forces. If Owner does perform such corrective Work, Design-Builder shall be 
responsible for all reasonable costs incurred by Owner in performing such correction. If 
the nonconforming Work creates an emergency requiring an immediate response, the 
seven (7) day period identified herein shall be deemed inapplicable. Design-Builder shall 
perform or cause to be performed all corrective work in a manner that will minimize 
interference with the ongoing operations of the Project.  
 
2.10.3 Owner may, based on good cause, direct Design-Builder to perform a “root cause” 
analysis of any alleged defect in the Work. If Design-Builder fails to perform such analysis 
as directed by Owner, or if Owner concludes that the “root cause” analysis is flawed, 
Owner may elect to conduct an independent analysis of the alleged defect, whereupon 
Design-Builder shall cooperate with Owner and provide such information relevant to the 
alleged defect as Owner may request. If the “root cause” or independent analysis reveals 
a defect or defects in any part of the Work, Design-Builder shall be responsible for the 
costs and expenses of remedying such defects, including the costs of the “root cause” or 
independent analysis. If the “root cause” or independent analysis demonstrates that there 
is no defect, then Owner shall bear the reasonable costs and expenses of such analyses. 
All remedial measures related to defects revealed by any “root cause” or independent 
analysis must be approved by Owner prior to implementation by Design-Builder.  
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2.10.4 The one-year period referenced in Section 2.10.1 above applies only to Design-
Builder’s obligation to correct nonconforming Work and is not intended to constitute a 
period of limitations for any other rights or remedies Owner may have regarding Design-
Builder’s other obligations under the Contract Documents, at law, or in equity.  
 

2.11 Uncovering Work. 
 
2.11.1 If any Work is covered contrary to the written request of Owner, then Design-
Builder shall, if requested by Owner, uncover such Work for Owner’s observation, and 
then replace the covering, all at Design-Builder’s expense. 
 
2.11.2 If Owner considers it necessary or advisable that covered Work be observed by 
Owner, or inspected or tested by others, then Owner will so advise Design-Builder and 
Design-Builder shall uncover, expose, or otherwise make available for observation, 
inspection, or testing as Owner may require, that portion of the Work in question. If it is 
found that the uncovered Work is defective, Design-Builder shall be responsible for the 
costs and expenses relating to such uncovering and correction of the defective Work. If it 
found that the uncovered Work is not defective, Design-Builder will be entitled to an 
adjustment in the GMP and/or Contract Times for the impact of such uncovering, provided 
Design-Builder satisfies the requirements of Articles 8 and 9 below.   
 

2.12 Punch List Requirements.  
 
2.12.1 Design-Builder shall submit a proposed Punch List in accordance with Section 
8.2.1 below when it believes that it has achieved Substantial Completion. Design-Builder 
shall promptly complete all items on the Punch List. Owner shall have the option to correct 
or otherwise resolve any and all Punch List items not promptly completed by Design-
Builder, within a commercially reasonable time, by using its own forces or by hiring others. 
The cost of such correction or resolution of remaining punch list items by Owner or others 
shall be borne by Design-Builder. 
 

2.13 Training Plan. 

2.13.1 Design-Builder shall prepare and submit to Owner a plan for training of Owner’s 
supervision, operations and maintenance employees in accordance with the Contract 
Documents. Owner approval of the training plan is a condition precedent to certain 
performance testing required for the achievement of Substantial Completion, which 
approval will not be unreasonably withheld. Consequently, Design-Builder shall complete 
training of designated Owner employees in accordance with the approved training plan 
prior to commencement of performance testing in order to enable such Owner employees 
to assume operation and maintenance responsibility for the Project upon the Substantial 
Completion Date.  

2.14 Startup, Commissioning, and Testing. 
 
2.14.1 Design-Builder shall prepare and submit to Owner for its review and approval a 
detailed Startup, Commissioning, and Testing Plan in accordance with the Contract 
Documents. Owner’s approval of the Startup, Commissioning, and Testing Plan is a 
condition precedent to commencement of performance testing required for the 
achievement of Substantial Completion. Design-Builder shall remain responsible for 
supervision of the Work, including for any operation and maintenance required of the 
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Equipment and Materials, throughout startup, commissioning, and conducting all testing 
until the Substantial Completion Date.  
 
2.14.2 Design-Builder will participate in such meetings as are required to develop a 
coordinated plan for startup, commissioning, testing and confirming Substantial 
Completion. 

2.15 Extended Technical Support Services 

2.15.1 Following the Substantial Completion Date, Design-Builder may be required to 
provide extended technical support services, which generally consist of monitoring and 
advising on Owner’s operations and maintenance of the Project, assisting Owner in 
training its staff, and other technical services that Owner may require. During the Phase 1 
Services, Owner and Design-Builder will discuss and agree upon the precise scope and 
duration of such support services, and commercial terms associated with such services.  

2.15.2 For the avoidance of doubt, the Work to be completed as of Final Completion will 
not include any extended technical support services.  

Article 3 
Owner’s Services and Responsibilities 

3.1 Duty to Cooperate. 

3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-
Builder and perform its responsibilities, obligations and services in a timely manner to 
facilitate Design-Builder’s timely and efficient performance of the Work and so as not to 
delay or interfere with Design-Builder’s performance of its obligations under the Contract 
Documents.  

3.1.2 Owner shall provide timely reviews and approvals (where required) of interim 
design submissions, the IFC Documents consistent with the turnaround times set forth in 
the Contract Documents, Phase 1 Services Schedule, and the Baseline Schedule, 
provided, however, that, unless stated otherwise in the Contract Documents, Owner shall 
have twenty-one (21) days after receipt of such submissions to act upon such 
submissions, unless: (a) a shorter review period is specifically stated in the Contract 
Documents; or (b) Design-Builder and Owner mutually agree upon a shorter review period 
for a specific submission. Design-Builder may, for more complex or time-sensitive 
submittals, request joint review meetings with Owner in the interest of expediting such 
reviews, and Owner will, to the extent it is reasonably able to do so, attempt to satisfy such 
requests. Owner approval, or narrative indicating approval by Owner or indication that 
Owner is approving, means that Owner is reviewing for conformance with the Contract 
Documents and indicating its belief at a specific time that submittals being reviewed are 
in conformance. In providing such approval, Owner is not accepting any responsibility or 
liability for itself or relieving responsibility for performance of the Design-Builder under the 
Contract Documents, for which the Design-Builder remains wholly responsible.  

3.1.3 Owner shall give Design-Builder timely notice of any Work that Owner notices to 
be defective or not in compliance with the Contract Documents. 
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3.2 Furnishing of Services and Information. 

3.2.1 Owner shall provide to Design-Builder, at its own cost and expense, Owner-
Furnished Information and Designated Owner-Furnished Information.  

3.2.2 Owner is responsible for securing and executing all necessary agreements with 
adjacent land or property owners that are necessary to enable Design-Builder to perform 
the Work; provided, however, that: (a) Design-Builder provides Owner with reasonable 
advance written notice of the need for such agreement; and (b) Design-Builder retains all 
responsibility to obtain any such agreement to the extent pertaining to construction means, 
methods, techniques, sequences and procedures. Owner is further responsible for all 
costs, including attorneys’ fees, incurred in securing those necessary agreements for 
which it is responsible under this Section 3.2.2. 

3.3 Financial Information. 

3.3.1 At Design-Builder’s request, Owner shall promptly furnish reasonable evidence to 
Design-Builder that Owner has adequate funds available and committed to fulfill all of 
Owner’s contractual obligations under the Contract Documents. If Owner fails to furnish 
such financial information in a timely manner, Design-Builder may stop Work under 
Section 11.3 below or exercise any other right permitted under the Contract Documents.  

3.4 Owner’s Representative.  

3.4.1 Owner shall designate a representative responsible for providing Owner-Furnished 
Information, Designated Owner-Furnished Information, and approvals in a timely manner 
to permit Design-Builder to fulfill its obligations under the Contract Documents (“Owner’s 
Representative”). Owner’s Representative shall also provide Design-Builder with prompt 
notice if it observes any failure on the part of Design-Builder to fulfill its contractual 
obligations, including any errors, omissions or defects in the performance of the Work. 
Owner’s Representative shall communicate regularly with Design-Builder and shall be 
vested with the authority to act on behalf of Owner.  

3.4.2 Owner’s Representative shall have full authority to act on behalf of Owner with 
respect to matters requiring Owner’s approval or authorization. Owner’s Representative 
may delegate all or a portion of its authority to others by written notice to Design-Builder, 
which delegated authority may be revoked or modified at any time by written notice to 
Design-Builder. 

3.5 Government Approvals. 

3.5.1 Owner shall obtain and pay for only the Governmental Approvals expressly set 
forth in the Phase 2 Amendment as being the sole responsibility of Owner.  

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those 
Governmental Approvals that are Design-Builder’s responsibility. 

3.6 Separate Contractors. 

3.6.1 Owner is responsible for all work performed on the Project or at the Site by 
Separate Contractors with whom Owner has contracted. Owner shall contractually require 
its Separate Contractors to cooperate with Design-Builder, and coordinate their activities 
so as not to interfere with Design-Builder, in order to enable Design-Builder to timely 
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complete the Work consistent with the Contract Documents. Owner shall also 
contractually require its Separate Contractors to attend and participate in any coordination 
meetings that are held by Owner to manage and coordinate the work of Design-Builder 
and Separate Contractors.  

Article 4 
Hazardous Environmental Conditions and Differing Site Conditions 

4.1 Hazardous Environmental Conditions. 

4.1.1 Where Owner has advised Design-Builder of known Hazardous Materials or 
Hazardous Environmental Conditions at the Site, or where Design-Builder has identified 
Hazardous Materials or Hazardous Environmental Conditions at the Site during its 
performance of the Phase 1 Services, these Hazardous Materials and Hazardous 
Environmental Conditions are part of the Work and Design-Builder shall take such action 
as is necessary, in accordance with applicable Legal Requirements, to plan for and to 
remediate and render harmless all such Hazardous Materials and Hazardous 
Environmental Conditions. Remediation plans for such known Hazardous Materials and 
Hazardous Environmental Conditions shall be provided to Owner for approval prior to 
undertaking the remediation.  

4.1.2 If Design-Builder encounters any unknown Hazardous Environmental Conditions 
at the Site, it shall stop Work immediately in the affected part of the Work to the extent 
required to avoid any such safety or health hazard until it has taken such action as is 
necessary, in accordance with Public Contract Code Section 7104, to protect the interests 
of any affected party. Design-Builder shall, immediately upon encountering any Hazardous 
Environmental Conditions at the Site, notify Owner and, if required by Legal 
Requirements, assist Owner in providing notifications to all Governmental Units having 
jurisdiction over the Project or Site. 

4.1.3 Design-Builder, in consultation with Owner, shall take all necessary measures 
required to ensure that Hazardous Environmental Conditions are remediated or rendered 
harmless in accordance with applicable Legal Requirements. Design-Builder shall, as may 
be directed by Owner and prior to proceeding with any such work: (a) obtain all 
environmental site assessments of the affected property and submit copies of such 
assessments to Owner for its approval; (b) develop remediation plans for the Hazardous 
Environmental Conditions, subject to Owner’s approval; and (c) obtain on Owner’s behalf 
all applicable Governmental Approvals to implement such plans. During the period of any 
investigation and remediation efforts, Design-Builder shall take all necessary measures to 
isolate and contain such Hazardous Environmental Conditions from the unaffected parts 
of the Work, and shall continue the Work to the maximum extent possible on unaffected 
parts of the Work. 

4.1.4 Except for those Hazardous Materials and Hazardous Environmental Conditions 
set forth in Section 4.1.6 below, Design-Builder will be entitled to an adjustment in the 
GMP and/or Contract Times to the extent Design-Builder’s cost and/or time of 
performance have been adversely impacted by the presence of unknown Hazardous 
Environmental Conditions, provided Design-Builder satisfies the requirements of Articles 
8 and 9 below. 

4.1.5 To the fullest extent permitted by Legal Requirements, Owner shall indemnify and 
hold harmless Design-Builder from and against any and all claims, losses, damages, 
liabilities and expenses, including attorneys’ fees and expenses, arising out of or resulting 
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from unknown Hazardous Environmental Conditions. Nothing in this Section 4.1.5 shall 
obligate Owner to indemnify or hold harmless Design-Builder from and against the 
consequences of the breach of contract, negligence, gross negligence, or willful 
misconduct of Design-Builder or any other DB-Related Entity.  

4.1.6 Notwithstanding anything to the contrary in this Section 4.1, Design-Builder shall 
bear full responsibility for the handling, treatment, storage, removal, remediation, 
avoidance, or other appropriate action (if any), with respect to: (a) any Hazardous Material 
or Hazardous Environmental Condition present at, on, in or under, or migrating and/or 
emanating to or from the Site, to the extent brought or caused to be brought on the Site 
by any act or omission of Design-Builder or any other DB-Related Entity; (b) Hazardous 
Materials or Hazardous Environmental Conditions that are part of the Work pursuant to 
Section 4.1.1 above; and (c) the creation or exacerbation of any known or unknown 
Hazardous Environmental Condition due to the breach of contract, negligence, gross 
negligence, or willful misconduct of Design-Builder or any other DB-Related Entity. To the 
fullest extent permitted by Legal Requirements, Design-Builder shall indemnify, defend 
and hold harmless each Owner Indemnitee from and against all claims, losses, damages, 
liabilities and expenses, including attorneys’ fees and expenses, arising out of or resulting 
from Items (a), (b) and/or (c) above. 

4.1.7 Nothing contained in this Section 4.1 is intended to identify Design-Builder as the 
generator of any pre-existing Hazardous Materials or Hazardous Environmental 
Condition. 

4.2 Inspection of Site Conditions. 

4.2.1 Design-Builder represents and warrants that it has, as of the Phase 2 Amendment 
Date, ascertained the nature and location of the Work, the character and accessibility of 
the Site, the existence of obstacles to construction which are ascertainable or visible upon 
a thorough investigation of the Site, the availability of facilities and utilities, the location 
and character of existing or adjacent work or structures, the surface conditions, and other 
general and local conditions (including labor) which might affect its performance or cost of 
the Work.  

4.2.2 If Design-Builder undertakes any additional testing, inspections or investigations, 
all reports or analyses generated thereby shall be furnished to Owner promptly after such 
reports or analyses are generated. 

4.3 Differing Site Conditions. 

4.3.1 Concealed or latent physical conditions or subsurface conditions at the Site that: 
(a) materially differ from the conditions indicated in the Contract Documents; or (b) are of 
an unusual nature, differing materially from the conditions ordinarily encountered and 
generally recognized as inherent in the Work, are collectively referred to herein as 
“Differing Site Conditions.” If Design-Builder encounters a Differing Site Condition, Design-
Builder will be entitled to an adjustment in the GMP and/or Contract Times to the extent 
the Cost of the Work incurred by Design-Builder and/or time of performance are adversely 
impacted by the Differing Site Condition, provided Design-Builder satisfies the 
requirements of Articles 8 and 9 below. The term “Differing Site Conditions” excludes: (a) 
conditions of which Design-Builder had actual or constructive knowledge as of the Phase 
2 Amendment Date; and (b) conditions that should have been discovered through a 
reasonable Site investigation performed during the Phase 1 Services and under Section 
4.2.1 above. For the avoidance of doubt, Hazardous Environmental Conditions are not 
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deemed Differing Site Conditions, and shall be treated as set forth under Section 4.1 
above. 

4.3.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt 
written notice to Owner of such condition, which notice shall not be later than fourteen (14) 
days after such condition has been encountered. Design-Builder shall, to the extent 
reasonably possible, provide such notice before the Differing Site Condition has been 
substantially disturbed or altered. 
 
4.3.3 The Geotechnical Baseline Report (GBR) sets forth and establishes the 
contractual geotechnical baseline for the assumed geotechnical conditions for those areas 
of the Project that have been baselined. Whenever there is an inconsistency between 
conditions indicated in the GBR and either: (a) conditions indicated in the Geotechnical 
Data Report (GDR); or (b) conditions indicated elsewhere in the Contract Documents, then 
the conditions indicated in the GBR shall take precedence, and shall be the conditions 
against which actual conditions encountered are compared for the purpose of determining 
if a Differing Site Condition exists.  
 

4.4 Historical Artifacts. 

4.4.1 If previously unidentified historic properties or unanticipated effects to historic 
properties are discovered during construction, including any buried structural remains 
(e.g., wall foundations, wells, privies, cisterns), Design-Builder shall immediately halt all 
activity within the immediate area of the discovery and in any adjacent areas where 
additional or related resources may reasonably be expected to be present, and notify 
Owner of the discovery by telephone or in person, which notice shall be given within 
twenty-four (24) hours of Design-Builder making such discovery. Owner will thereafter 
provide instructions to Design-Builder as to how to address such discoveries, including 
the protocol for recovery and/or documentation associated with such discoveries. Design-
Builder shall take interim measures to protect the discovery from looting and vandalism. 
Work in all areas not subject of the discovery may continue. All items discovered by 
Design-Builder belong to the property owner.  
 
4.4.2 If Design-Builder has been adversely impacted by the presence, removal or 
remediation of a discovery under Section 4.4.1 above, Design-Builder will be entitled to 
an adjustment in the GMP and/or Contract Times to the extent the Cost of the Work 
incurred by Design-Builder and/or time of performance are adversely impacted by such 
discovery, provided Design-Builder satisfies the requirements of Articles 8 and 9 below.  

 
Article 5 

Insurance and Bonds 

5.1 Design-Builder’s Insurance Requirements. 
 

5.1.1 Design-Builder shall obtain and maintain, at its own cost and expense, the 
insurance coverages specified in Exhibit 14.1 (“Insurance Requirements”) of the 
Agreement, which insurance shall be in accordance with this Section 5.1. 

5.1.2 All insurance required by Exhibit 14.1 (“Insurance Requirements”) of the 
Agreement must be obtained and maintained from insurance companies currently 
authorized by the Insurance Commissioner to transact business of insurance or on the 
List of Approved Surplus Line Insurers in the State of California, with an assigned 
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policyholders’ Rating of A- (or higher) and Financial Size Category Class VII (or larger) in 
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved 
by Owner.  

5.1.3 Design-Builder shall deliver to Owner, with copies to each additional insured, the 
following: 

(a) Certificates of insurance and endorsements establishing that Design-
Builder has obtained and is maintaining the policies and coverages required hereunder, 
with the understanding that updated, compliant certificates of insurance and 
endorsements shall be delivered annually, at least ten (10) days prior to the expiration of 
any policy, to evidence renewal of the required insurance coverages.  

(b) Upon request by Owner or any additional insured, evidence of such 
required insurance, including documentation of applicable self-insured retentions (if 
allowed) and deductibles, full disclosure of all relevant endorsements, exclusions, and 
evidence of insurance required to be purchased and maintained by Design-Builder, 
Design Consultants, or Subcontractors. In any documentation furnished under this 
provision, Design-Builder, Design Consultants, and Subcontractors may block out (redact) 
any confidential premium or pricing information or other information not applicable to this 
Project or Agreement.  

(c) Failure of Owner or any additional insured to demand the documents 
required by this Section 5.1.3, or failure of Owner identify a deficiency in compliance from 
the evidence provided, will not be construed as a waiver of the obligation of the relevant 
party (i.e., Design-Builder, Design Consultant, or Subcontractor) to obtain and maintain 
such insurance. 

5.1.4 Design-Builder shall require its first-tier Design Consultants and Subcontractors to 
purchase and maintain the insurance coverages specified under Exhibit 14.1 (“Insurance 
Requirements”) to the Agreement. 

5.1.5 Owner does not represent that insurance coverage and limits established in Exhibit 
14.1 (“Insurance Requirements”) of the Agreement will be adequate to protect the interests 
of Design-Builder, Design Consultants, or Subcontractors. Each such party is responsible 
for determining whether such coverage and limits are adequate to protect its interests, 
and for obtaining and maintaining any additional insurance that Design-Builder deems 
necessary. 

5.1.6 The insurance and insurance limits required under Exhibit 14.1 (“Insurance 
Requirements”) of the Agreement are minimums and shall not be deemed as a limitation 
on Design-Builder’s liability, or that of any other DB-Related Entity, under the indemnities 
granted to Owner, additional insureds and other individuals and entities in the Contract 
Documents or otherwise.  

5.1.7 If in any instance Design-Builder has not performed its obligations respecting 
obtaining and maintaining insurance coverage required hereunder, or is unable to enforce 
and collect any such insurance for failure to assert claims in accordance with the terms of 
the insurance policies, then for purposes of determining Design-Builder’s liability and the 
limits thereon or determining reductions in compensation due from Owner to Design-
Builder on account of available insurance, Design-Builder shall be treated as if it has 
elected to self-insure up to the full amount of insurance coverage that would have been 
available had Design-Builder performed such obligations and not committed such failure. 
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5.1.8 Except as set forth in Section 4.7.1 of the Agreement relative to the Contingency, 
Design-Builder and all other DB-Related Entities shall be solely responsible for any and 
all deductibles or self-insured retentions that shall apply under any required, or otherwise 
purchased, insurances and shall have no recourse against Owner for any such costs. 

5.1.9 All policies of insurance that Design-Builder is required to purchase and maintain 
under the Agreement shall: 

(a) Contain a provision requiring the insurer to give not less than thirty (30) 
days’ prior notice to Owner whenever the insurer gives Design-Builder a notice of 
cancellation or non-renewal with respect to the policy (except in the case of any non-
premium payment, not less than ten (10) days’ prior notice, which the insurer shall be 
obligated to give to Owner simultaneously with providing such notice to Design-Builder). 
The provision required by the preceding sentence shall not be deemed to infer a right of 
cancellation that would otherwise not exist in the absence of such provision.  

(b) Delete any specific design-build or similar exclusions that could 
compromise coverage because of Design-Builder’s involvement in the design-build 
process. 

(c) Contain coverage terms and conditions that reflect the industry standard 
for projects of a similar size, scope, and nature of this Project that the commercial market 
will provide and support as of the date of such insurance procurement and any subsequent 
renewals. 

(d) Other than for professional liability insurance, workers 
compensation/employer’s liability insurance and Builder’s Risk Insurance, where 
additional insured coverage is required include cross-liability clauses allowing one insured 
to bring a claim against another insured party. With regard to pollution liability insurance, 
a cross-liability clause will be allowed as long as it does not impact Owner’s ability to sue 
another insured party and collect under the policy. 

(e) Other than for professional liability insurance and workers 
compensation/employer’s liability insurance, be endorsed so that the insurer agrees to 
waive, to the extent permitted by law, all rights of subrogation or action that it may have 
or acquire against Owner, Owner Indemnitees, or any additional insured. 

(f) Other than for professional liability insurance, workers 
compensation/employer’s liability insurance, automobile liability insurance, and contractor 
pollution liability insurance, contain a provision under which the insurer agrees that the 
failure of one insured to observe and fulfill the terms of the policy will not prejudice the 
coverage of the other insureds. 

(g) With regard to Builder’s Risk Insurance, have each policy endorsed to 
contain: (i) a standard mortgagee clause to the effect that Owner and other insureds will 
not be prejudiced by an unintended and/or inadvertent error, omission or mistaken 
description of the risk interest in property insured under the policies, incorrect declaration 
of values, failure to advise insurers of any change of risk interest or property insured, or 
failure to comply with a statutory requirement; and (ii) provisions to the effect that in the 
event of payment of any loss or damage the insurer will have no rights of recovery against 
any insureds thereunder, or against any Owner Indemnitee, DB-Related Entity, or 
Separate Contractor.  
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(h) For commercial general liability and umbrella/excess liability insurance, not 
include defense costs within the limits of coverage or permit erosion of coverage limits by 
defense costs. 

(i) Design-Builder’s commercial general liability, automobile liability, 
umbrella/excess, and pollution liability must: 

(1) Include and list as additional insureds Owner and Owner 
Indemnitees, and include coverage for the respective officers, directors, members, 
partners, and employees of all such additional insureds;  

(2) Afford primary coverage to these additional insureds for all claims 
covered thereby (including as applicable those arising from both ongoing and 
completed operations); 

(3) Not seek contribution from insurance maintained by the additional 
insured; and 

(4) As to commercial general liability insurance, apply to additional 
insureds with respect to liability caused in whole or in part by Design-Builder’s acts 
or omissions, or the acts and omissions of DB-Related Entities, in the performance 
of Design-Builder’s operations. 

5.1.10 Owner waives all rights against the DB-Related Entities, and Design-Builder 
waives all rights against the Owner Indemnitees and Separate Contractors, for all losses 
and damages caused by, arising out of, or resulting from any of the perils, risks, or causes 
of loss covered by the Builder’s Risk Insurance. Owner and Design-Builder shall, where 
appropriate, require similar waivers of subrogation from Owner Indemnitees, DB-Related 
Entities and Separate Contractors, and shall require each of them to include similar 
waivers in their contracts. A waiver of subrogation shall be effective as to a person or entity 
even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, and 
whether or not the person or entity had an insurable interest in the property damaged.  

5.2 Performance and Labor and Material Payment Bonds. 

5.2.1 Design-Builder shall, no later than ten (10) days after the Phase 2 Amendment 
Date, provide Owner with: (a) a Performance Bond in the penal amount equal to one 
hundred percent (100%) of the GMP, which bond shall cover the faithful performance of 
all the Design-Builder’s obligations under the Contract Documents; and (b) a Labor and 
Material Payment Bond in the penal amount equal to one hundred percent (100%) of the 
GMP. The forms of the Performance Bond and Labor and Material Payment Bond are 
those set forth in Exhibits 14.2(a) (“Form of Performance Bond”) and 14.2(b) (“Form of 
Labor and Material Payment Bond”) respectively to the Agreement. The Performance 
Bond shall remain valid for a period of two (2) years after Final Completion. If Design-
Builder fails to provide such bonds, Design-Builder may be found in material default of the 
Agreement.  

5.2.2 The Performance Bond and Labor and Material Payment Bond shall be provided 
by a surety (or sureties) authorized by applicable Legal Requirements to do business in 
the State of California, with an A.M. Best Company Financial Strength Rating of A- or 
better. Sureties must also be listed in the U.S. Department of Treasury’s Circular 570, 
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Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds 
and as Acceptable Reinsuring Companies (U.S. Department of the Treasury 2022). 

Article 6 
Payment 

6.1 General.  

6.1.1 Owner shall pay Design-Builder for the Phase 1 Services in accordance with 
Section 7.1 of the Agreement and this Article 6.  

6.1.2 Owner shall pay Design-Builder for Phase 2 Services through monthly progress 
payments described in Section 6.2 below, with payments to be based upon the Schedule 
of Values. In making such progress payments, Owner shall retain the amounts set forth in 
Section 7.2.3 of the Agreement, as well as other amounts permitted under the Contract 
Documents or at law.  

6.2 Monthly Progress Payments. 

6.2.1 On or before the date established in the Agreement, Design-Builder shall submit 
for Owner’s review and approval its Application for Payment requesting payment for all 
Work performed as of the date of the Application for Payment. The Application for Payment 
shall be accompanied by all supporting documentation required by the Contract 
Documents, including, without limitation, such documents, information and data as Owner 
may require to: (a) waive or release lien rights for all Work performed (other than with 
respect to any retainage then withheld); and (b) evaluate or verify the right to receive 
payment of any amount requested for payment. 

6.2.2 The Application for Payment may request payment for Equipment and Materials 
not yet incorporated into the Project, provided that: (a) Owner is satisfied that the 
Equipment and Materials are suitably stored at either the Site or another acceptable 
location; (b) the Equipment and Materials are protected by suitable insurance; and (c) 
upon the earlier of incorporation into the Project or payment, Owner will receive the 
Equipment and Materials free and clear of all liens and encumbrances.  

6.2.3 The Application for Payment shall constitute Design-Builder’s representation that 
the Work described therein has been performed consistent with the Contract Documents, 
has progressed to the point indicated in the Application for Payment, and that title to all 
Work will pass to Owner free and clear of all claims, liens, encumbrances, and security 
interests upon the incorporation of the Work into the Project, or upon Design-Builder’s 
receipt of payment, whichever occurs earlier. The passage of title shall not be construed 
as relieving Design-Builder from the sole responsibility for all Work upon which payments 
have been made (including but not limited to risk of loss or the restoration of any damaged 
Work), or as waiving the right of Owner to require the fulfillment of all of the terms of the 
Contract Documents. 

6.3 Withholding of Payments. 

6.3.1 On or before the date established in the Agreement, Owner shall pay Design-
Builder all amounts properly due. If Owner determines that Design-Builder is not entitled 
to all or part of an Application for Payment as a result of Design-Builder’s failure to meet 
its obligations hereunder, it will so notify Design-Builder in writing within twenty (20) days 
after Owner’s receipt of the Application for Payment. The notice shall indicate the specific 
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amounts Owner intends to withhold, the reasons and contractual basis for the withholding, 
and the specific measures Design-Builder must take to rectify Owner’s concerns. Design-
Builder and Owner will attempt to resolve Owner’s concerns prior to the date payment is 
due. If the Parties cannot resolve such concerns, Design-Builder may pursue its rights 
under the Contract Documents, including those under Article 10 below. 

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall 
pay Design-Builder all undisputed amounts in an Application for Payment within the times 
required by the Agreement. Payments which Owner disputes in good faith shall not be 
deemed due. 

6.4 Right to Stop Work and Interest.  

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due and is 
not subject to a good faith dispute, then Design-Builder, in addition to all other remedies 
provided in the Contract Documents, may stop Work pursuant to Section 11.3 below. All 
payments due and unpaid, other than those subject to a good faith dispute, shall bear 
interest at the rate set forth in the Agreement. 

6.5 Design-Builder’s Payment Obligations. 

6.5.1 Design-Builder will pay its Design Consultants and Subcontractors, in accordance 
with its contractual obligations to such parties, all the amounts Design-Builder has 
received from Owner on account of their work. Design-Builder will impose similar 
requirements on Design Consultants and Subcontractors to pay those parties with whom 
they have contracted. Design-Builder will indemnify and defend Owner against any claims 
for payment and mechanic’s liens as set forth in Section 7.3 below. 

6.6 Final Payment. 

6.6.1 Upon achieving Final Completion in accordance with Section 8.3 below, Design-
Builder shall provide Owner with a Final Application for Payment. The Final Application for 
Payment shall be accompanied by all supporting documentation required by the Contract 
Documents, including, without limitation the following:  

(a) An affidavit that there are no claims, obligations or liens outstanding or 
unsatisfied for labor, services, Equipment and Materials, construction equipment, 
supplies, taxes or other items performed, furnished or incurred for or in connection with 
the Work which will in any way affect Owner’s interests;  

(b) A general release executed by Design-Builder waiving all claims, except 
for receipt of final payment by Design-Builder and those claims previously made in writing 
to Owner and remaining unsettled at the time of final payment, which previously made 
claims shall be specifically listed in an attachment to the general release;  

(c) Consent of Design-Builder’s surety to final payment;  

(d) All record information, operating manuals, warranties and other 
deliverables required by the Contract Documents, to the extent they have not been 
previously provided to Owner;  

(e) All documents, information and data as Owner may require to: (a) 
unconditionally waive or release lien rights in connection with all Work performed (other 
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than with respect to claims for Work not waived under the general release provided under 
(b) above); and (b) evaluate or verify the right to receive payment of any amount requested 
for payment; and  

(f) Certificates of insurance, or other evidence reasonably required by Owner, 
confirming that required coverages will remain in effect consistent with the requirements 
of the Contract Documents. 

6.6.2 After receipt of a proper Final Application for Payment from Design-Builder, Owner 
shall make final payment by the time required in the Agreement. 

Article 7 
Indemnification 

7.1 Intellectual Property Infringement. 

7.1.1 Design-Builder shall defend any action or proceeding brought against any Owner 
Indemnitee based on any claim that the Work, or any part thereof, or the operation or use 
of the Work or any part thereof, constitutes infringement or unauthorized use of any patent, 
trademark, copyright, or trade secret now or hereafter issued. Owner shall give prompt 
written notice to Design-Builder of any such action or proceeding and will reasonably 
provide authority, information and assistance in the defense of same. Design-Builder shall 
indemnify and hold harmless Owner Indemnitees from and against all damages and costs, 
including but not limited to attorneys’ fees and expenses awarded against Owner 
Indemnitees or Design-Builder in any such action or proceeding. Design-Builder agrees 
to keep all Owner Indemnitees regularly informed of all developments in the defense of 
such actions.  

7.1.2 If any Owner Indemnitee is enjoined from the operation or use of the Work, or any 
part thereof, as the result of any patent, trademark, copyright or trade secret suit, claim, 
or proceeding, Design-Builder shall at its sole expense take reasonable steps to procure 
the right to operate or use the Work. If Design-Builder cannot so procure such right within 
a reasonable time, Design-Builder shall promptly, at Design-Builder’s option and at 
Design-Builder’s expense: (a) modify the Work so as to avoid infringement of any such 
patent, trademark copyright, or trade secret; or (b) replace said Work with Work that does 
not infringe or violate any such patent, trademark, copyright or trade secret; provided, 
however, that any such modification or replacement shall not adversely affect the 
performance, use, operation, or any material characteristic of the Project, and shall be 
subject to the approval of Owner Indemnitees. 

7.1.3 Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or 
proceeding based on infringement or violation of a patent, trademark, copyright or trade 
secret: (a) relating solely to a particular process or product of a particular manufacturer 
specified by Owner and not offered or recommended by Design-Builder to Owner; or (b) 
arising from modifications to the Work by Owner or its agents after the Substantial 
Completion Date. If the suit, claim or proceeding is based upon events set forth in the 
preceding sentence, Owner shall, to the fullest extent permitted by Legal Requirements, 
defend, indemnify and hold harmless Design-Builder to the same extent Design-Builder is 
obligated to defend, indemnify and hold harmless Owner in Section 7.1.1 above.  
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7.2 Tax Claim Indemnification. 

7.2.1 If, in accordance with Owner’s direction, an exemption for all or part of the Work is 
claimed for taxes, Owner, to the fullest extent permitted by Legal Requirements, 
indemnify, defend and hold harmless Design-Builder from and against any liability, 
penalty, interest, fine, or tax assessment imposed by the applicable Governmental Unit, 
and reasonable attorneys’ fees or other expenses or costs incurred by Design-Builder as 
a result of defending a claim caused by any action taken by Design-Builder in accordance 
with Owner’s directive with respect to such claimed tax exemption. Owner shall furnish 
Design-Builder with any applicable tax exemption certificates necessary to obtain such 
exemption, upon which Design-Builder may rely. 

7.3 Payment Claim Indemnification. 

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments 
to Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless 
Owner Indemnitees from any claims or mechanic’s liens brought against any Owner 
Indemnitee or against the Project as a result of the failure of Design-Builder or any other 
DB-Related Entity to pay for any services, Equipment and Materials, materials, labor, 
equipment, taxes or other items or obligations furnished or incurred for or in connection 
with the Work. Within three (3) days of receiving written notice from any Owner Indemnitee 
that such a claim has been asserted or mechanic’s lien has been filed, Design-Builder 
shall commence to take the steps necessary to discharge said claim or lien, including, if 
necessary, the furnishing of a mechanic’s lien bond that will remove such claim or lien 
from title. If Design-Builder fails to do so, Owner Indemnitees will have the right to 
discharge the claim or lien and hold Design-Builder liable for costs and expenses incurred, 
including attorneys’ fees.  

7.4 Design-Builder’s General Indemnification. 

7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold 
harmless and defend Owner Indemnitees from and against claims, losses, damages, 
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and 
third party property damage or destruction (other than to the Work itself) to the extent 
resulting from the gross negligence, willful misconduct or negligent acts or omissions of 
Design-Builder or any other DB-Related Entity. Such obligation shall not be construed to 
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise 
exist as to a party or person described in this Section 7.4. 

7.4.2 If an employee of any Design-Builder or any other DB-Related Entity has a claim 
against any Owner Indemnitee, Design-Builder’s indemnity obligation set forth in Section 
7.4.1 above shall not be limited by any limitation on the amount of damages, compensation 
or benefits payable by or for Design-Builder or any other DB-Related Entity under any 
employee benefit acts, including workers’ compensation or disability acts. 

7.4.3 Pursuant to the full language of California Civil Code §2782, and only to the extent 
related to the work of a qualified Design Professional, Design-Builder agrees to indemnify, 
including the cost to defend, Owner and its officers, officials, employees, and volunteers 
from and against any and all claims, demands, costs, or liability that arise out of, or pertain 
to, or relate to the negligence, recklessness, or willful misconduct of said Design 
Professional in the performance of services under this contract, but this indemnity does 
not apply to liability for damages arising from the sole negligence, active negligence, or 
willful acts of the Owner; and does not apply to any passive negligence of the Owner 
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unless caused at least in part by the Design Professional. Owner agrees that in no event 
shall the cost to defend charged to the Design-Builder exceed the Design Professional’s 
proportionate percentage of fault.  

7.5 Defense and Indemnification Procedures.  

7.5.1 If any Owner Indemnitee receives notice of or otherwise has actual knowledge of 
a claim which it believes is within the scope of Design-Builder’s indemnification under the 
Contract Documents, it shall by writing as soon as practicable: (a) inform Design-Builder 
of such claim; (b) send to Design-Builder a copy of all written materials Owner Indemnitee 
has received asserting such claim; and (c) notify Design-Builder that either: (i) the defense 
of such claim is being tendered to Design-Builder; or (ii) Owner Indemnitee has elected to 
conduct its own defense for a reason set forth below. 

7.5.2 If the insurer under any applicable insurance policy accepts tender of defense, 
Design-Builder and Owner Indemnitee shall cooperate in the defense as required by the 
insurance policy. If no defense is provided by insurers under potentially applicable 
insurance policies, then the following provisions shall apply. 

7.5.3 If the defense is tendered to Design-Builder, it shall within forty-five (45) days of 
said tender deliver to Owner Indemnitee a written notice stating that Design-Builder: (a) 
accepts the tender of defense and confirms that the claim is subject to full indemnification 
hereunder without any “reservation of rights” to deny or disclaim full indemnification 
thereafter; (b) accepts the tender of defense but with a “reservation of rights” in whole or 
in part; or (c) rejects the tender of defense if it reasonably determines it is not required to 
indemnify against the claim under the Contract Documents. If such notice is not delivered 
within such forty-five (45) days, the tender of defense shall be deemed rejected. 

7.5.4 If Design-Builder accepts the tender of defense, Design-Builder shall have the right 
to select legal counsel for Owner Indemnitee, subject to reasonable approval of Owner 
Indemnitee, and Design-Builder shall otherwise control the defense of such claim, 
including settlement, and bear the fees and costs of defending and settling such claim. 
During such defense: (a) Design-Builder shall, at Design-Builder’s expense, fully and 
regularly inform Owner Indemnitee of the progress of the defense and of any settlement 
discussions; and (b) Owner Indemnitee shall, at Design-Builder’s expense for all of Owner 
Indemnitee’s reasonable out-of-pocket third party expenses, fully cooperate in said 
defense, provide to Design-Builder all materials and access to personnel it requests as 
necessary for defense, preparation and trial and which or who are under the control of or 
reasonably available to Owner Indemnitee and maintain the confidentiality of all 
communications between it and Design-Builder concerning such defense to the extent 
allowed by law. 

7.5.5 Owner Indemnitee shall be entitled to select its own legal counsel and otherwise 
control the defense of such claim if: (a) the defense is tendered to Design-Builder and it 
refuses the tender of defense, or fails to accept such tender within forty-five (45) days, or 
reserves any right to deny or disclaim such full indemnification thereafter; or (b) Owner 
Indemnitee, at the time it gives notice of the claim or at any time thereafter, reasonably 
determines that: (i) a conflict exists between it and Design-Builder which prevents or 
potentially prevents Design-Builder from presenting a full and effective defense; or (ii) 
Design-Builder is otherwise not providing an effective defense in connection with the claim 
and Design-Builder lacks the financial capability to satisfy potential liability or to provide 
an effective defense. Owner Indemnitee may assume its own defense pursuant to the 
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above by delivering to Design-Builder written notice of such election and the reasons 
thereof. 

7.5.6 If Owner Indemnitee is entitled and elects to conduct its own defense pursuant 
hereto, all reasonable costs and expenses it incurs in investigating and defending and 
claim for which it is entitled to indemnification hereunder (and any settlements or 
judgments resulting there from) shall be reimbursed by Design-Builder after completion of 
the proceeding. 

7.5.7 If Owner Indemnitee is entitled to and elects to conduct its own defense, then it 
shall have the right to settle or compromise the claim with Design-Builder’s prior written 
consent, which shall not be unreasonably withheld or delayed, or with approval of the 
court, and with the full benefit of Design-Builder’s indemnity. Notwithstanding the 
foregoing, if Owner Indemnitee elects to conduct its own defense and it is later determined 
that no indemnification obligation existed as to the particular claim, Owner Indemnitee 
shall pay its own costs and expenses relating thereto. In addition, if Owner Indemnitee 
elects to conduct its own defense because it perceives a conflict of interest, Owner 
Indemnitee shall pay its own costs and expenses relating thereto. 

7.6 Survival. 

7.6.1 All of Design-Builder’s obligations under this Article 7 shall survive any termination 
of the Agreement, whether for cause or convenience.  

Article 8 
Time 

8.1 General. 
 

8.1.1 Design-Builder agrees that it will commence performance of the Work and achieve 
completion of the Work within the Contract Times in accordance with Article 3 of the 
Agreement. 

8.1.2 Design-Builder shall perform the Work in accordance with the Baseline Schedule. 
Design-Builder shall provide Owner with monthly updates, or more frequently as required 
by conditions and progress of the Work, comparing actual progress to the Baseline 
Schedule, but such updates shall not be deemed to modify the Baseline Schedule or 
Contract Times, nor relieve Design-Builder of its obligations to complete the Work within 
the Contract Times, as may be adjusted in accordance with this Article 8. 

8.2 Substantial Completion.  

8.2.1 Design-Builder shall notify Owner when it believes the Work has achieved 
Substantial Completion and is ready for Owner to prepare and execute a Certificate of 
Substantial Completion. As a condition to such notice, Design-Builder shall have prepared 
and submitted to Owner a proposed Punch List, including planned dates for completion 
for each Punch List item. In no event shall the Punch List contain any incomplete items 
that would impact the ability of Owner to operate and maintain the Project as intended, 
safely, and in compliance with Legal Requirements. By submitting the Punch List to 
Owner, Design-Builder represents that work on the Punch List will be completed by the 
Scheduled Final Completion Date. Owner shall have the right to approve the Punch List 
in its reasonable discretion. The failure to include any items on such list does not alter the 
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responsibility of Design-Builder to complete all Work in accordance with the Contract 
Documents.  
 
8.2.2 Within five (5) days of Owner’s receipt of Design-Builder’s notice, Owner and 
Design-Builder will jointly inspect the Work to assess the Punch List and verify that the 
Work has achieved progress required for Substantial Completion in accordance with the 
requirements of the Contract Documents.  

8.2.3 Substantial Completion shall be deemed to have occurred only when all of the 
following conditions have been satisfied:  

(a) Design-Builder has submitted, and Owner has approved in writing (such 
approval not to be unreasonably withheld or delayed) a certification by Design-Builder to 
Owner that the Work, excepting only items on the approved Punch List, is complete in 
accordance with the Contract Documents; 

(b) Design-Builder and Owner have agreed in writing upon the Punch List;  

(c) Design-Builder has delivered to Owner copies of the warranties of all 
Equipment and Materials, together with copies of all related operating manuals supplied 
by, or required from, Suppliers; 

(d) Design-Builder has successfully completed all performance tests required 
under the Contract Documents and provided Owner with copies of all test results and any 
required certification; 

(e) All Governmental Approvals required for the occupancy of the Project by 
Owner or others have been obtained and are in full force and effect, provided however 
that if any such Governmental Approvals have not been obtained or are not in full force 
and effect due to delays caused by Owner and outside of Design-Builder’s control, and 
provided that Design-Builder has acted diligently toward getting such approvals, then 
Substantial Completion shall be deemed to have occurred when all other conditions of this 
Section 8.2.3 have been satisfied.  Further, if any such Governmental Approvals have not 
been obtained or are not in full force and effect due to delays caused by a Governmental 
Unit or other third parties, and are outside of Design-Builder’s control, and provided that 
Design-Builder has acted diligently toward getting such approvals, then Delay Liquidated 
Damages shall cease to accrue upon all other conditions of this Section 8.2.3 having been 
satisfied and only during the period that such delay was exclusively outside of Design-
Builder’s control.  

(f) Design-Builder has completed all Owner training and provided Owner all 
training materials required under the training plan; and 

(g) All Delay Liquidated Damages due Owner, if any, have been paid in full by 
Design-Builder or otherwise satisfied. If Design-Builder disputes any Liquidated Damages 
Amount and there is sufficient amount in Retention to cover all assessed Liquidated 
Damages and any outstanding claims, this condition may be considered satisfied upon 
written request in such dispute that Liquidated Damages be withheld from Retention 
pending the outcome of such dispute.  

8.2.4 Owner will inspect the Work following notice from Design-Builder, evaluate Design-
Builder’s submissions under Section 8.2.3 above, and determine whether Substantial 
Completion has been achieved. If Owner determines that Substantial Completion has not 
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yet been achieved, it shall so notify Design-Builder in writing of the reasons for such 
determination. Design-Builder shall expeditiously remedy the issues and, when 
completed, re-request in writing that Owner perform a Substantial Completion inspection.  

8.2.5 When Owner agrees that Design-Builder has satisfied all other requirements for 
Substantial Completion, Owner will prepare a Certificate of Substantial Completion that 
will set forth: (a) the Substantial Completion Date; (b) the approved Punch List; (c) 
provisions (to the extent not already provided in the Contract Documents or requiring 
modification) establishing Owner’s and Design-Builder’s responsibility for the Project’s 
security, maintenance, utilities, insurance, and damage to Work; and (d) an 
acknowledgment that warranties commence to run on Substantial Completion Date, 
except as may otherwise be noted in the Certificate of Substantial Completion. 

8.2.6 The Substantial Completion Date shall be established on the day on which Owner 
has executed the Certificate of Substantial Completion, and shall be retroactive to the date 
the last of the conditions set forth in section 8.2.3 is achieved.  

8.3 Final Completion. 

8.3.1 Final Completion shall be deemed to have occurred when all of the following 
conditions have been satisfied: 

(a) Design-Builder has achieved Substantial Completion in accordance with 
Section 8.2 above; 

(b) All Work, including all clean-up and removal of construction materials, 
demolition debris and temporary facilities, is complete, and in all respects is in compliance 
with the Contract Document; 

(c) Design-Builder shall have delivered to Owner all closeout documents and 
other deliverables required by the Contract Documents; 

(d) Design-Builder’s surety has consented to the release of final payment to 
Design-Builder; and 

(e) Design-Builder has certified to Owner that all of its claims against Owner 
have been resolved, except for those set forth in the attachment to the general release 
described in Section 6.6.1(b) above; 

(f) All Delay Liquidated Damages due under the Agreement have been paid 
or otherwise satisfied; and 

(g) Design-Builder and Owner have executed a Certification of Final 
Completion that all of the foregoing conditions have been satisfied.  

8.3.2 Design-Builder shall notify Owner when it believes the Work has achieved Final 
Completion and is ready for Owner to prepare and execute a Certificate of Final 
Completion. Owner shall determine, within twenty-one (21) days following its receipt of 
such notice, whether it concurs that Final Completion has been achieved. If Owner 
disagrees, it shall promptly send written notice to Design-Builder of the basis for its 
disagreement. Design-Builder shall expeditiously correct the conditions raised by Owner 
in order to achieve Final Completion. The preceding process will continue until Owner 
determines that Final Completion has been achieved. 
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8.3.3 The Final Completion Date shall be established on the day on which Owner has 
executed the Certificate of Final Completion and shall be retroactive to the day upon which 
the last of the conditions set forth in section 8.2.3 is achieved.  

8.4 Excusable Delays. 

8.4.1 The term “Excusable Delay” shall refer to delays in the performance of the Work 
to the extent caused directly by acts, omissions, conditions, events, or circumstances 
beyond the reasonable control of Design-Builder and all other DB-Related Entities, 
including, by way of example and not limited to, acts or omissions of Owner or anyone 
under Owner’s control (including Owner’s Separate Contractors), changes in the Work, 
Differing Site Conditions, unknown Hazardous Environmental Conditions, and Force 
Majeure Events.  

8.4.2 Notwithstanding Section 8.4.1 above, all cost, time, and other risks arising from 
the following events or circumstances shall be borne exclusively by Design-Builder, shall 
not be deemed Excusable Delays, and shall not be the basis for any relief, monetary, 
schedule, or otherwise, to Design-Builder:  

(a) general market and economic conditions affecting the availability, supply 
or cost of labor, Equipment and Materials, construction equipment, supplies, or 
commodities;  

(b) strikes, labor disputes, work slowdowns, work stoppages, boycotts or other 
similar labor disruptions, unless such strikes, disputes, slowdowns, stoppages, boycotts 
or disruption affect a specific trade on a national or regional level and were not caused by 
the improper acts or omissions of Design-Builder or any other DB-Related Entity;  

(c) delays in obtaining or delivery of Equipment and Materials, or any other 
goods or services, from any DB-Related Entity, unless the DB-Related Entity’s reason for 
delay arises from an event that would otherwise be excusable to Design-Builder under 
these General Conditions of Contract;  

(d) delays of common carriers, unless the common carrier’s reason for the 
delay arises from an event that would otherwise be excusable to Design-Builder under 
these General Conditions of Contract;  

(e) bankruptcy or insolvency of any DB-Related Entity; 

(f) the inability of any DB-Related Entity to perform, unless such inability would 
be otherwise excusable to Design-Builder under these General Conditions of Contract;  

(g) any acts, omissions, conditions, events, or circumstances that were caused 
by or arose from the negligent acts, omissions, fault, gross negligence, willful misconduct, 
breach of contract, or violation of law by Design-Builder or any other DB-Related Entity; 
and  

(h) the exercise of any right or any act by Owner permitted under the Contract 
Documents, except to the extent the Contract Documents expressly require an adjustment 
in the GMP and/or Contract Times as a result of such exercise or act (e.g., a change in 
the Work that will delay performance).  
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8.4.3 The Design-Builder will include ten (10) working days of weather related delays in 
the Project Schedule. Accordingly, Design-Builder shall not be entitled to an extension of 
the Contract Time unless and until the Contractor has lost more than ten (10) working 
days to adverse weather, and then only to the extent that the total number of working days 
lost to adverse weather exceeds ten (10) working days. A lost day shall be any day in 
which Design-Builder is unable to perform over four (4) hours of work affecting the critical 
path of construction.   

8.4.4 If Design-Builder intends to seek Excusable Delay classification for a delay in the 
issuance of a Governmental Approval, it shall demonstrate that: (a) Design-Builder and all 
other applicable DB-Related Entities have submitted all applications, data, studies, 
reports, responses and other information required under Legal Requirements in order to 
obtain the Governmental Approval; (b) Design-Builder and all other applicable DB-Related 
Entities have in all respects used commercially reasonable efforts to obtain the 
Governmental Approval; and (c) Design-Builder and all other applicable DB-Related 
Entities have consistently maintained a fully responsive, engaged and respectful 
professional relationship with the staff and management of the Governmental Unit in a 
manner that, while not expressly required under Legal Requirements, is generally 
recognized among regular practitioners in the permitting field as necessary on a practical 
level to secure similar Governmental Approvals in a timely manner in light of the discretion 
accorded to Governmental Units under Legal Requirements. 

8.5 Adjustment of Contract Times. 

8.5.1 Design-Builder shall be entitled to request a Change Order adjusting the Contract 
Times to reflect not more than the amount of time Design-Builder is actually delayed by 
an Excusable Delay, expressly conditioned upon Design-Builder demonstrating that: (a) 
Design-Builder has demonstrated that the delay event qualifies as an Excusable Delay; 
(b) Design-Builder has complied with the requirements of Section 9.5 below; (c) the delay 
impacts the critical path of the Work as demonstrated by Section 8.5.2 below; (d) the delay 
was not foreseeable as of the Phase 2 Amendment Date by Design-Builder, and would 
not have been foreseen as of the Phase 2 Amendment Date by a reasonably experienced 
design-builder; and (e) Design-Builder, in view of all the circumstances, has exercised 
reasonable efforts to avoid and mitigate the delay and did not, through itself or any other 
DB-Related Entity, cause the delay. 

8.5.2 Design-Builder shall demonstrate the critical path impact of an Excusable Delay 
and the impact on the Contract Times through a written time impact analysis (“TIA”) 
establishing the influence of the event on the most current monthly updated Baseline 
Schedule. Each TIA shall include a fragmentary network, and for events that have yet to 
occur (such as an Owner proposed change), the fragmentary network shall demonstrate 
how Design-Builder proposes to incorporate such event into the most current monthly 
updated Baseline Schedule. The TIA shall demonstrate: (a) the time impact based on the 
date the event occurred, or, in the instance of an Owner-proposed change, the date such 
proposed change was given to Design-Builder; (b) the status of the Work at such point in 
time; and (c) the time computation of all affected activities.  

8.6 Compensation for Delays 

8.6.1 Design-Builder shall be entitled to request an adjustment of the GMP pursuant to 
the provisions of Article 9 for all Excusable Delays for which Design-Builder is entitled to 
a time extension pursuant to Section 8.5 above; provided, however, that such adjustment 
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shall be no more than the increase in the Cost of the Work incurred by Design-Builder, 
plus the applicable Design-Builder’s Fee, resulting directly from the time extension allowed 
under Section 8.5 above. Notwithstanding anything to the contrary, Design-Builder shall 
not be entitled to an adjustment of the GMP for Excusable Delays where Design-Builder’s 
performance was or would have been concurrently delayed or interrupted by any event 
that does not otherwise qualify as an Excusable Delay, with the understanding that 
Design-Builder’s sole remedy for such concurrent delays is an extension of the Contract 
Times, provided that Design-Builder has complied with the requirements of Section 8.5 
above.  

8.7 Recovery Schedules  

8.7.1 Notwithstanding the right of Design-Builder to request a time extension for an 
Excusable Delay pursuant to this Article 8, Design-Builder agrees that it will, if directed by 
Owner, develop and implement a recovery schedule and plan to improve progress and 
take such measures to overcome such delay. Should Owner have a reasonable belief that 
the Contract Times will not be met, then Owner has the right, but not the obligation, to so 
notify Design-Builder and direct Design-Builder to overcome such delay by working 
additional overtime, engaging additional personnel and taking such other measures as 
necessary to complete the Work within the Contract Times. If such delay is not an 
Excusable Delay, Design-Builder shall bear all costs related to such overtime, additional 
personnel and other measures. If such delay is an Excusable Delay, and Design-Builder 
has met the requirements of this Article 8 for an adjustment to the Contract Times for such 
delay, then Design-Builder may request an adjustment to the GMP in accordance with the 
requirements of Article 9 for the increase in the Cost of the Work incurred by Design-
Builder directly related to such overtime, additional personnel and other measures.  

Article 9 
Changes to the Phase 1 Services Compensation, GMP and Contract Times 

9.1 Right of Owner to Make Changes. 

9.1.1 Without invalidating the Agreement, Owner may by written order, at any time and 
from time-to-time, authorize and/or request changes in, additions to, or deletions in the 
Work, including but not limited to those involving: (a) changes in, additions to, or deletions 
in the Contract Documents; (b) changes in the method, manner, sequence and time of 
performance of the Work (provided that Design-Builder retains and accepts full 
responsibility for all associated construction means, methods, techniques, sequences, 
and procedures); (c) changes in Owner-furnished services or deliverables, or (d) a 
direction to accelerate performance of the Work. If Owner proposes making a change in 
the Work, Owner shall advise Design-Builder and Design-Builder shall follow the 
processes set forth in Section 9.2 below.  

9.1.2 No oral instruction, order or statement by Owner or Owner’s Representative shall 
constitute a change under this Article 9. If Design-Builder believes that any oral instruction, 
order or statement by Owner may result in a change in the Work or require an adjustment 
to the Phase 1 Services Compensation, GMP or the Contract Times, Design-Builder shall 
request that the oral instruction, order or statement be given in writing and shall thereafter 
comply with the provisions of this Article 9. 

9.1.3 A “Change Order” is a written instrument issued after execution of the Agreement 
signed by Owner and Design-Builder, stating their agreement upon the scope of a change 
in the Work, and the agreed adjustment, if any, to the Phase 1 Services Compensation, 
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GMP, Contract Times, or any other requirement of the Contract Documents. Unless 
specifically stated to the contrary in the Change Order, an executed Change Order shall 
constitute the final and complete compensation and satisfaction for all costs and schedule 
impacts related to: (a) the implementation of the changes that are the subject of the 
Change Order; and (b) the cumulative impact of effects resulting from such changes on 
all prior Work and changes in the Work to be performed as scheduled.  

9.1.4 All changes in the Work authorized by applicable Change Order shall be performed 
under the applicable conditions of the Contract Documents. Owner and Design-Builder 
shall negotiate in good faith and as expeditiously as possible the appropriate adjustments 
for such changes. 

9.2 Work Change Directives. 

9.2.1  A “Work Change Directive” is a written order prepared and signed by Owner 
directing a change in the Work prior to agreement on an adjustment in the Phase 1 
Services Compensation, GMP and/or the Contract Times. 

9.2.2 Upon receipt of a Work Change Directive, Design-Builder shall promptly proceed 
with the change in the Work involved, unless Owner directs otherwise. Owner and Design-
Builder shall negotiate in good faith and as expeditiously as possible the appropriate 
adjustments for the Work Change Directive. Upon reaching an agreement, the Parties 
shall prepare and execute an appropriate Change Order reflecting the terms of the 
agreement subject to Design-Builder’s right to pursue its remedies under Article 10 below.. 

9.2.3 If the Parties are not able to agree on the method for adjusting the GMP for a Work 
Change Directive within a reasonable time, then Owner shall pay Design-Builder for such 
Work on a cost reimbursable basis as set forth in Section 9.7.1(c) below. 

9.3 Minor Changes in the Work. 

9.3.1 A “Minor Change” is a change in the Work that does not involve an adjustment in 
the Phase 1 Services Compensation, GMP and/or Contract Times and does not materially 
and adversely affect the Work, including the design, quality, performance and 
workmanship required by the Contract Documents.  

9.3.2 Owner may request Minor Changes. If Design-Builder disputes that such order is 
a Minor Change, Design-Builder shall notify Owner in accordance with Section 9.4 below.  

9.3.3 Design-Builder may make Minor Changes consistent with the intent of the Contract 
Documents, provided, however, that Design-Builder shall promptly inform Owner, in 
writing, prior to making such change. If Owner disputes that such a change is a Minor 
Change, Owner shall promptly notify Design-Builder of its position. If Design-Builder 
nevertheless desires to make such change, it shall notify Owner in accordance with 
Section 9.4 below. All Minor Changes shall be recorded on the documents maintained by 
Design-Builder.  

9.4 Procedures Following Owner’s Notice of Proposed Change.  

9.4.1 Design-Builder shall, within twenty-one (21) days after receipt of notice of an 
Owner-proposed change, prepare and submit to Owner in writing the information set forth 
in Section 9.5.2 below as if such change were the subject of a Design-Builder Proposed 
Change Order, and such other information and data as Owner may reasonably request. 
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Owner shall endeavor to review Design-Builder’s submittal with Design-Builder within 
twenty-one (21) days of its receipt of such submittal. If the Parties reach agreement on the 
terms of Owner’s proposed change and Owner elects to proceed with such change, a 
Change Order shall be executed by the Parties. If the Parties are unable to reach 
agreement on the terms of the proposed change, Owner shall have the right, in its sole 
discretion, to direct Design-Builder to proceed with the change by issuing a Work Change 
Directive to Design-Builder.  

9.4.2 Owner shall have the right, at any time and at its sole discretion, not to undertake 
any proposed change. If Owner elects not to undertake a proposed change for which 
Design-Builder performed design services in developing its submittal under Section 9.4.1 
above, Design-Builder shall be paid its reasonable design costs incurred for such 
submittal. 

9.5 Design-Builder Proposed Change Orders.  

9.5.1 If Design-Builder believes that it is entitled under the Contract Documents to an 
adjustment to the Phase 1 Services Compensation, GMP, Contract Times, or other relief 
due to any event or situation arising out of or related to the Work (including but not limited 
to alleged Excusable Delays, disputes over Owner’s instructions or interpretation of the 
Contract Documents), Design-Builder shall, within ten (10) days after Design-Builder 
knows, or should have reasonably known, of such event or situation giving rise to the 
requested relief, submit to Owner a written notice labeled “Notice of Design-Builder 
Proposed Change Order.” The Notice of Design-Builder PCO shall describe the general 
nature of the event or situation and, if such Notice involves an Excusable Delay, the 
probable duration thereof.  

9.5.2 Design-Builder shall, within fourteen (14) days after providing Owner with a Notice 
of Design-Builder PCO, submit to Owner in writing: (a) a description of the facts, 
circumstances and contractual basis for the relief sought, with sufficient specificity for 
Owner to assess the matter; (b) the cost data supporting any proposed adjustments to the 
Phase 1 Services Compensation, GMP; and (c) the scheduling information and analysis 
required under Section 8.5.2 above to support any request for adjustment to the Contract 
Times.  

9.5.3 Owner shall endeavor to review Design-Builder’s submittal under Section 9.5.2 
above within fourteen (14) days of its receipt of such submittal. If Owner believes that 
Design-Builder’s request is justified, in whole or in part, Owner shall advise Design-Builder 
and an appropriate Change Order shall be executed. If Owner disputes Design-Builder’s 
request, and the Parties are unable to resolve the dispute, such dispute shall be resolved 
in accordance with Article 10 below. Owner may request clarifications and/or additional 
information to assist with its decision on such Design-Builder PCO.  

9.5.4 Design-Builder’s failure to provide the written statements in the manner and time 
required by this Section 9.5 shall constitute a conclusive presumption that no price or time 
adjustment, or other relief, is claimed or warranted for the event or situation giving rise to 
the relief, and Design-Builder waives its rights to seek relief for any such event or situation. 

9.6 Owner Directive Letters. 

9.6.1 If the Parties are unable to reach agreement on the terms of a Design-Builder PCO 
under the processes set forth in Section 9.5 above, then Owner may, in its sole discretion, 
issue to Design-Builder a written notice (“Directive Letter”) that directs Design-Builder to 
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proceed in accordance with the terms of such notice notwithstanding the inability of the 
Parties to reach agreement on the terms of the Design-Builder PCO. Design-Builder shall 
fully comply with all Directive Letters and shall have the right to pursue its remedies under 
Article 10 below.  

9.7 Adjustments to the GMP and Phase 1 Services Compensation. 

9.7.1 The increase or decrease in GMP resulting from a change in the Work shall be 
determined by one or more of the following methods: 

(a) Unit prices set forth in the Agreement or as subsequently agreed to 
between the Parties; 

(b) A mutually accepted lump sum, properly itemized and supported by 
sufficient substantiating data to permit evaluation by Owner; or 

(c) If the Parties have not reached agreement on the basis of (a) or (b) above, 
the GMP shall be adjusted based upon the Cost of the Work and Design-Builder’s Fee as 
set forth in Section 4.3.3 of the Agreement, provided, however, that such Cost of the Work 
is: (i) reasonably and properly incurred by Design-Builder; (ii) reasonably documented; 
and (iii) comprised of those costs that would not have been incurred but for the change in 
the Work.  

9.7.2 The increase or decrease in the Phase 1 Services Compensation resulting from a 
change in the Work shall be determined as set forth in Exhibit 4.1.1 (“Phase 1 Services 
Compensation”) of the Agreement. 

9.8 Emergencies. 

9.8.1 In any emergency affecting the safety of persons and/or property, Design-Builder 
shall act, at its discretion, to prevent threatened damage, injury or loss. If the cause of the 
emergency would justify a change in the GMP and/or Contract Times under these General 
Conditions of Contract, Design-Builder shall submit a Design-Builder Proposed Change in 
accordance with Section 9.5 above.  

 
9.9 Duty to Proceed.  

 
9.9.1 No dispute between Design-Builder and Owner, including but not limited to those 
relating to the entitlement, cost or time associated with a notice of Owner-proposed 
change or Design-Builder Notice of Proposed Change Order, shall interfere with the 
progress of the Work. Design-Builder shall have the duty to diligently proceed with the 
Work in accordance with Owner’s instructions despite any dispute, including but not limited 
to those events where the Parties are in disagreement as to whether instructions from 
Owner constitute a change to the Work and justify adjustments to the GMP and/or Contract 
Times.  
 
9.9.2 Design-Builder’s sole recourse in the event of such a dispute will be to pursue its 
rights under Article 10 below. Design-Builder shall retain any and all rights provided that 
pertain to the resolution of disputes. The disputed work will be categorized as an 
“unresolved dispute” and payment, if any, shall be as later determined in Article 10 below. 
Design-Builder shall keep accurate, detailed records of all disputed work, claims and other 
disputed matters.  
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9.10 Burden of Proof.  
 
9.10.1 Design-Builder shall bear the burden of proof in establishing its entitlement to relief 
under this Article 9, including but not limited to adjustments in the Phase 1 Services 
Compensation, GMP and Contract Times. 
 

Article 10 
Disputes and Claims  

10.1 Dispute Avoidance and Resolution.  

10.1.1 The Parties are fully committed to working with each other throughout the Project 
and agree to communicate regularly with each other at all times so as to avoid or minimize 
disputes. If any disputes do arise, Design-Builder and Owner each commit to resolving 
such disputes in an amicable, professional and expeditious manner.  

10.1.2  Owner and Design-Builder shall first attempt to resolve disputes at the field level 
through discussions between Design-Builder’s Representative and Owner’s 
Representative. If, after the passage of a reasonable period of time, the dispute is not 
resolved at the field level, then, upon the written request of either party, the dispute shall 
be elevated to senior representatives of the parties. The senior representatives shall meet 
as soon as conveniently possible to attempt to resolve such dispute. If the dispute is not 
resolved at the senior representative level, then Design-Builder shall have the right to 
make a Claim under Section 10.2 below, provided, however, that before doing so Design-
Builder shall have satisfied its obligations under the process set forth in Section 9.5 above 
to file a Notice of Proposed Change Order. 

10.2 Claims Process.  

10.2.1 Section 20104 et seq. of the California Public Contract Code prescribes a process 
using informal conferences, non-binding judicial-supervised mediation, and judicial 
arbitration to resolve disputes on construction claims of $375,000 or less. Section 9204 of 
the Public Contract Code prescribes a process for negotiation and mediation to resolve 
disputes on construction claims. The intent of this Section 10.2 is to implement Sections 
20104 et seq. and Section 9204 of the California Public Contract Code. This Section 10.2 
shall be construed to be consistent with said statutes. 

10.2.2 For purposes of these procedures, “claim” means a separate demand by Design-
Builder, after Owner has denied Design-Builder’s timely and duly made request for 
payment for extra work and/or a time extension, for : (a) a time extension; (b) payment of 
money or damages arising from work done by or on behalf of Design-Builder pursuant to 
the Agreement and payment of which is not otherwise expressly provided for or Design-
Builder is not otherwise entitled to; or (c) an amount the payment of which is disputed by 
Owner. The following requirements apply to all claims to which this section applies:  

10.2.3 The claim shall be in writing and include the documents necessary to substantiate 
the claim. Claims governed by this procedure must be filed on or before the date of Final 
Payment. Nothing in this Section 10.2 is intended to extend the time limit or supersede 
notice requirements otherwise provided in the Agreement for the filing of claims, including 
all requirements pertaining to compensation or payment for extra work, disputed work, 
and/or changed conditions. Failure to follow such contractual requirements shall bar any 
claims or subsequent lawsuits for compensation or payment thereon. 
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10.2.4 Design-Builder shall submit all claims in the following format: 

(a) Summary of the claim, including references to the specific Contract 
Document provisions upon which the claim is based.  

(b) List of documents relating to the claim, including: (1) IFC Documents; (2) 
clarifications and requests for information; (3) schedules; and (4) other. 

(c) Chronology of events and correspondence related to the claim. 

(d) Statement of grounds for the claim. 

(e) Analysis of the claim’s cost, if any. 

(f) Analysis of the claim’s time/schedule impact, if any. 

10.2.5 Upon receipt of a claim pursuant to Section 10.2.4 above, Owner shall conduct a 
reasonable review of the claim and, within a period not to exceed forty-five (45) calendar 
days, shall provide Design-Builder a written statement identifying what portion of the claim 
is disputed and what portion is undisputed. Any payment due on an undisputed portion of 
the claim will be processed and made within sixty (60) calendar days after Owner issues 
its written statement. 

(a) If Owner needs approval from the Owner’s Board of Directors to provide 
Design-Builder a written statement identifying the disputed portion and the undisputed 
portion of the claim, and the Board of Directors does not meet within the forty-five (45) 
calendar days or within the mutually agreed to extension of time following receipt of a 
claim sent by registered mail or certified mail, return receipt requested, Owner shall have 
up to three (3) days following the next duly publicly noticed meeting of the Board of 
Directors after the 45-day period, or extension, expires to provide Design-Builder a written 
statement identifying the disputed portion and the undisputed portion. 

(b) Within thirty (30) calendar days of receipt of a claim, Owner may request in 
writing additional documentation supporting the claim or relating to defenses or claims 
Owner may have against Design-Builder. If additional information is thereafter required, it 
shall be requested and provided pursuant to this subdivision, upon mutual agreement of 
Owner and Design-Builder.  

(c) Owner’s written response to the claim, as further documented, shall be 
submitted to Design-Builder within thirty (30) calendar days (if the claim is less than 
$50,000, within fifteen (15) calendar days) after receipt of the further documentation, or 
within a period of time no greater than that taken by Design-Builder in producing the 
additional information or requested documentation, whichever is greater. 

10.2.6 If Design-Builder disputes Owner’s written response, or Owner fails to respond 
within the time prescribed, Design-Builder may so notify Owner, in writing, either within 
fifteen (15) calendar days of receipt of Owner’s response or within fifteen (15) calendar 
days of Owner’s failure to respond within the time prescribed, respectively, and demand 
an informal conference to meet and confer for settlement of the issues in dispute. Upon 
receipt of a demand, Owner shall schedule a meet and confer conference within thirty (30) 
calendar days for settlement of the dispute. 
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10.2.7 Within ten (10) business days following the conclusion of the meet and confer 
conference set forth in Section 10.2.6 above, if the claim or any portion of the claim 
remains in dispute, Owner shall provide Design-Builder a written statement identifying the 
portion of the claim that remains in dispute and the portion that is undisputed. Any payment 
due on an undisputed portion of the claim shall be processed and made within sixty (60) 
calendar days after Owner issues its written statement. Any disputed portion of the claim, 
as identified by Design-Builder in writing, shall be submitted to nonbinding mediation, with 
Owner and Design-Builder sharing the associated costs equally. Owner and Contractor 
shall mutually agree to a mediator within ten (10) business days after the disputed portion 
of the claim has been identified in writing, unless the Parties agree to select a mediator at 
a later time.  

(a) If the Parties cannot agree upon a mediator, each Party shall select a 
mediator and those mediators shall select a qualified neutral third Party to mediate with 
regard to the disputed portion of the claim. Each Party shall bear the fees and costs 
charged by its respective mediator in connection with the selection of the neutral mediator.  

(b) For purposes of this section, mediation includes any nonbinding process, 
including, but not limited to, neutral evaluation or a dispute review board, in which an 
independent third party or board assists the Parties in dispute resolution through 
negotiation or by issuance of an evaluation. Any mediation used shall conform to the 
timeframes in this section. 

(c) Unless otherwise agreed to by Owner and Design-Builder in writing, the 
mediation conducted pursuant to this section shall excuse any further obligation under 
Public Contract Code Section 20104.4 to mediate after litigation has been commenced. 

(d) All unresolved claims shall be considered jointly in a single mediation, 
unless a new unrelated claim arises after mediation is completed. 

10.2.8 Owner’s failure to respond to a claim from Design-Builder within the time periods 
described in this section or to otherwise meet the time requirements of this Section 10.2 
shall result in the claim being deemed rejected in its entirety. A claim that is denied by 
reason of Owner’s failure to have responded to a claim, or its failure to otherwise meet the 
time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility of qualifications of Design-Builder. Owner’s failure 
to respond shall not waive Owner’s rights to any subsequent procedures for the resolution 
of disputed claims. 

10.2.9 If following the mediation, the claim or any portion remains in dispute, Design-
Builder must comply with the claim procedures set forth in Government Code Section 900 
et seq. prior to filing any lawsuit against Owner. Such Government Code claims and any 
subsequent lawsuit based upon the Government Code claims shall be limited to those 
matters that remain unresolved after all procedures pertaining to extra work, disputed 
work, construction claims, and/or changed conditions, including any required mediation, 
have been followed by Design-Builder. If no such Government Code claim is submitted, 
or if the prerequisite contractual requirements are not satisfied, no action against Owner 
may be filed. A Government Code claim must be filed no earlier than the date that Design-
Builder completes all contractual prerequisites to filing a Government Code claim, 
including any required mediation. A Government Code claim shall be inclusive of all 
unresolved claims unless a new unrelated claim arises after the Government Code claim 
is submitted. For purposes of Government Code Section 900 et seq., the running of the 
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period of time within which a claim must be filed shall be tolled from the time Design-
Builder submits his or her written claim to Owner until the time the claim is denied, 
including any period of time utilized by the meet and confer conference or mediation that 
does not result in a complete resolution of all claims. 

10.2.10 The following procedures are established for all civil actions filed to resolve 
claims totaling $375,000 or less: 

(a) Within sixty (60) calendar days, but no earlier than thirty (30) calendar days, 
following the filing or responsive pleadings, the court shall submit the matter to non-binding 
mediation unless waived by mutual stipulation of both Parties or unless mediation was 
held prior to commencement of the action in accordance with Public Contract Code 
Section 9204 and the procedures in this Section 10.2. The mediation process shall provide 
for the selection within fifteen (15) calendar days by both Parties of a disinterested third 
person as mediator, shall be commenced within thirty (30) calendar days of the submittal, 
and shall be concluded within fifteen (15) calendar days from the commencement of the 
mediation unless a time requirement is extended upon a good cause showing to the court 
or by stipulation of both Parties. If the Parties fail to select a mediator within the 15-day 
period, either Party may petition the court to appoint the mediator. 

(b) If the matter remains in dispute, the case shall be submitted to judicial 
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 
3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil 
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil 
Procedure) shall apply to any proceeding brought under this subdivision consistent with 
the rules pertaining to judicial arbitration. 

(c) Upon stipulation of the Parties, arbitrators appointed for these purposes 
shall be experienced in construction law, and, upon stipulation of the Parties, mediators 
and arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed 
their customary rate, and such fees and expenses shall be paid equally by the Parties, 
except in the case of arbitration where the arbitrator, for good cause, determines a different 
division.  

(d) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of 
Part 3 of the Code of Civil Procedure, any Party who after receiving an arbitration award 
requests a trial de novo but does not obtain a more favorable judgment shall, in addition 
to payment of costs and fees under that chapter, pay the attorney’s fees of the other Party 
arising out of the trial de novo 

Article 11 
Stop Work and Termination Rights 

11.1 Owner’s Right to Stop Work. 

11.1.1 Owner may, at any time, without cause and for its convenience, order Design-
Builder in writing to stop and suspend the Work. Such suspension shall not exceed either 
sixty (60) consecutive days or in the aggregate more than one hundred twenty (120) days. 
Notwithstanding the preceding sentence, the Parties agree that: (a) days during which the 
Work is suspended prior to the Phase 2 Amendment Date shall not be allocable to or 
considered in the aggregate with days during which the Work is suspended after the 
Phase 2 Amendment Date; (b) the time occurring from the Phase 2 Amendment Date 
through and including the date upon which Owner issues the Phase 2 NTP, shall not be 
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deemed a suspension in the Work or allocable to any aggregate period of suspension 
under this Section 11.1.1; and (c) any period of suspension pending evaluation and 
discussion of the Phase 2 Proposal shall be measured separately and not deemed a 
suspension under this Section 11.1.1, but, rather, subject to the terms of Article 5 of the 
Agreement.  

11.1.2 Design-Builder is entitled to seek an adjustment of the GMP and/or Contract Times 
if the Cost of the Work it incurs or time to perform the Work has been adversely impacted 
by any suspension of the Work by Owner, provided Design-Builder satisfies the 
requirements of Articles 8 and 9 above. 

11.2 Owner’s Right to Perform and Terminate for Cause. 

11.2.1 If Design-Builder, at any time, fails to: (a) provide a sufficient number of skilled 
workers; (b) supply the Equipment and Materials required by the Contract Documents; (c) 
comply with applicable Legal Requirements; (d) timely pay, without cause, Design 
Consultants or Subcontractors; (e) prosecute the Work with promptness and diligence to 
ensure that the Work is completed by the Contract Times, as such times may be adjusted 
pursuant to Article 8 above; or (f) perform material obligations under the Contract 
Documents, then Owner, in addition to any other rights and remedies provided in the 
Contract Documents, by Legal Requirements, or at law or in equity, shall have the rights 
set forth in Sections 11.2.2 and 11.2.3 below, and as provided at law.  

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may 
provide written notice to Design-Builder that it intends to terminate the Agreement unless 
the problem cited is cured, or commenced to be promptly cured, within seven (7) days of 
Design-Builder’s receipt of such notice. If Design-Builder fails to cure, or reasonably 
commence and diligently continue to cure, such problem, then Owner may give a second 
written notice to Design-Builder of its intent to terminate within an additional seven (7) day 
period. If Design-Builder, within such second seven (7) day period, fails to cure, or 
reasonably commence and diligently continue to cure, such problem, then Owner may 
declare the Agreement terminated for default by providing written notice to Design-Builder 
of such declaration. Notwithstanding anything to the contrary, if Owner has provided 
Design-Builder with three (3) initial notices of Owner’s intent to terminate the Agreement 
for any of the reasons set forth in Section 11.2.1 above, then Owner shall have no further 
obligation to provide Design-Builder with an opportunity to cure, and may terminate the 
Agreement for cause as set forth in a written notice from Owner.  

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, 
Owner may enter upon the Site and take possession, for the purpose of completing the 
Work, of all Work Product, Equipment and Materials, construction equipment, supplies, 
scaffolds, tools, appliances and other items thereon, which have been purchased or 
provided for the performance of the Work, all of which Design-Builder hereby transfers, 
assigns and sets over to Owner for such purpose, and to employ any person or persons 
to complete the Work and provide all of the required labor, services, Equipment and 
Materials, construction equipment, supplies, and other items; provided, however, that 
Owner shall not take possession of any construction equipment, supplies, scaffolds, tools, 
appliances and other similar items owned or rented by Design-Builder or any DB-Related 
Entity.  

11.2.4 In the event of such termination, Design-Builder shall not be entitled to receive any 
further payments under the Contract Documents until the Work shall be finally completed 
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in accordance with the Contract Documents. If the unpaid balance of the GMP exceeds 
the costs of finishing the Work, including Delay Liquidated Damages and other amounts 
due under the Agreement, Design-Builder will only be entitled to be paid for Work 
performed prior to its default, and the balance will be for the account of and retained by 
Owner. If the costs of finishing the Work exceed the unpaid balance, Design-Builder shall, 
within thirty (30) days of receipt of written notice setting out the amount of the excess 
costs, pay the difference to Owner. Such costs and expense shall include not only the cost 
of completing the Work (including costs to accelerate the Work as necessary to achieve 
Substantial Completion as near as possible to the Scheduled Substantial Completion 
Date), but also losses, damages, costs and expense, including attorneys’ fees and 
expenses, incurred by Owner in connection with the re-procurement and defense of claims 
arising from Design-Builder’s default, subject to the liability limitations set forth in Article 
13 of the Agreement.  

11.2.5 If Owner improperly terminates the Agreement for cause, the termination for cause 
will be converted automatically to and treated as a termination for convenience under the 
provisions of Section 11.6 below.  

11.3 Design-Builder’s Right to Stop Work.  

11.3.1  Design-Builder may, in addition to any other rights accorded under the Contract 
Documents or at law, stop the Work for the following reasons: 

(a) Owner’s failure to provide financial assurances as required under Section 
3.3 above; or 

(b) Owner’s failure to make any undisputed payment due under Design-
Builder’s Application for Payment within forty-five (45) days after receipt of an acceptable 
Application for Payment, provided, however, that amounts subject to a good faith dispute 
shall not be deemed properly due.  

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder 
has the right to provide Owner with written notice that Design-Builder will stop the Work 
unless said event is cured within seven (7) days from Owner’s receipt of Design-Builder’s 
notice. If Owner does not cure the problem within such seven (7) day period, Design-
Builder may stop the Work. In such case, Design-Builder shall be entitled to make a claim 
for adjustment to the GMP and/or Contract Times to the extent it incurs additional Costs 
of the Work, or the progress of the Work has been adversely impacted by such stoppage, 
provided Design-Builder satisfies the requirements of Articles 8 and 9 above.  

11.4 Design-Builder’s Right to Terminate for Cause. 

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the 
Contract Documents, may terminate the Agreement for cause for the following reasons:  

(a) The Work has been stopped for sixty (60) consecutive days, or more than 
one hundred twenty (120) days in the aggregate either entirely before the Phase 2 
Amendment Date or entirely after the Phase 2 Amendment Date, because of court order, 
any Governmental Unit, failure of Owner to obtain Governmental Approvals that are 
Owner’s responsibility under the Contract Documents, or orders by Owner under Section 
11.1.1 above, provided that such stoppages are not due to the acts or omissions of 
Design-Builder or any other DB-Related Entity. 
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(b) Owner’s failure to provide Design-Builder with any information that is 
Owner’s responsibility under the Contract Documents which results in the Work being 
stopped for sixty (60) consecutive days, or more than ninety (90) days in the aggregate 
during the duration of the Project, even though Owner has not ordered Design-Builder in 
writing to stop and suspend the Work pursuant to Section 11.1.1 above. 

(c) Owner’s failure to cure the problems set forth in Section 11.3.1 above after 
Design-Builder has stopped the Work. 

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder 
may provide written notice to Owner that it intends to terminate the Agreement unless the 
problem cited is cured, or commenced to be cured, within seven (7) days of Owner’s 
receipt of such notice. If Owner fails to cure, or reasonably commence to cure, such 
problem, then Design-Builder may give a second written notice to Owner of its intent to 
terminate within an additional seven (7) day period. If Owner, within such second seven 
(7) day period, fails to cure, or reasonably commence to cure, such problem, then Design-
Builder may declare the Agreement terminated for default by providing written notice to 
Owner of such declaration. In such case, Design-Builder shall be entitled to recover in the 
same manner as if Owner had terminated the Agreement for its convenience under 
Section 11.6 below. 

11.5 Bankruptcy of Owner or Design-Builder. 

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under 
the United States Bankruptcy Code (such Party being referred to as the “Bankrupt Party”), 
such event may impair or frustrate the Bankrupt Party’s ability to perform its obligations 
under the Contract Documents. Accordingly, should such event occur: 

(a) The Bankrupt Party, its trustee or other successor, shall furnish, upon 
request of the non-Bankrupt Party, adequate assurance of the ability of the Bankrupt Party 
to perform all future material obligations under the Contract Documents, which assurances 
shall be provided within ten (10) days after receiving notice of the request; and 

(b) The Bankrupt Party shall file an appropriate action within the bankruptcy 
court to seek assumption or rejection of the Agreement within sixty (60) days of the 
institution of the bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party 
shall be entitled to request the bankruptcy court to reject the Agreement, declare the 
Agreement terminated and pursue any other recourse available to the non-Bankrupt Party 
under this Article 11. 

11.5.2 The rights and remedies under Section 11.5.1 above shall not be deemed to limit 
the ability of the non-Bankrupt Party to seek any other rights and remedies provided by 
the Contract Documents or by law, including its ability to seek relief from any automatic 
stays under the United States Bankruptcy Code or the right of Design-Builder to stop Work 
under any applicable provision of these General Conditions of Contract. 

 
11.6 Owner’s Right to Terminate for Convenience. 

 
11.6.1 Design-Builder’s performance of Work under the Agreement may be terminated by 
Owner in accordance with this Section 11.6 in whole or in part, without cause or whenever 
Owner shall determine that such termination is in the best interest of Owner. Any such 
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termination shall be effected by delivery to Design-Builder of a Notice of Termination for 
Convenience, specifying the extent to which performance of Work under the Agreement 
is terminated, and the date upon which such termination becomes effective.  
 
11.6.2 Design-Builder shall comply with instructions in the Notice of Termination for 
Convenience and, unless such notice directs otherwise:  
 

(a) Immediately discontinue the Work on the date specified in such notice and 
to the extent specified in such notice; 

 
(b) Place no further orders or Subcontracts except as may be necessary for 

completion or such portion of the Work as is not discontinued; 
 

(c) Assign to Owner any Subcontract relating to the performance of Work that 
is discontinued that Owner elects in writing, at its sole election and without obligation, to 
have assigned to it, with Owner assuming, and Design-Builder being relieved of, all 
obligations under the Subcontract accruing from the date of the assignment; 
 

(d) Promptly cancel or terminate, on terms reasonably and commercially 
appropriate, all Subcontracts that Owner does not elect to have assigned to Owner to the 
extent that such Subcontracts relate to the performance of Work that is discontinued;  
 

(e) Complete performance of such part of the Work as shall not have been 
terminated by the Notice of Termination for Convenience; 
 

(f) Take such action as may be necessary, or as Owner may direct, for the 
protection and preservation of the property related to the Agreement which is in the 
possession of Design-Builder and in which Owner has or may acquire an interest; and  
  

(g) Deliver to Owner all Work Product produced during the period commencing 
on the Agreement Date to the date of the termination, which Work Product shall, for the 
avoidance of doubt, become the property of Owner, to the extent that it may not have been 
the property of Owner before the date of termination. 
 
Design-Builder shall proceed immediately with the performance of the above obligations 
notwithstanding any delay in determining or adjusting the cost, or any item of reimbursable 
cost, under this Section 11.6. 
 
11.6.3 In the event of a termination for convenience, Design-Builder shall be entitled to 
receive only the following with respect to the terminated portion of the Project (to the extent 
not previously paid or subject to a good faith dispute) as its sole and exclusive remedy for 
such termination: (a) Cost of Work and Design-Builder’s General Conditions performed 
through the date of termination in accordance with the schedule of values; (b) the 
reasonable costs incurred by Design-Builder in the performance of its obligations under 
Section 11.6.2 above resulting directly from such termination, including all actual and 
reasonable demobilization costs and amounts due in settlement of terminated 
Subcontracts; and (c) a fair and reasonable portion of Design-Builder’s Fee attributable to 
the Work performed on the terminated portion of the Work up to the time of termination. 
Design-Builder shall not be entitled to recover Design-Builder’s Fee, Design-Builder’s 
General Conditions, or any other overhead or profit on unperformed portions of the Work. 
In no case shall Design-Builder or any other DB-Related Entity be entitled to anticipatory 
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or unearned profits, unabsorbed overhead, opportunity costs, or consequential or other 
damages as a result of a termination for convenience under this Section 11.6. 
 
11.6.4 The obligation of Owner to pay amounts due in settlement of Subcontracts under 
Section 11.6.3 above shall be limited to the reasonable costs incurred by Design-Builder 
in settling and closing out Subcontracts that Owner does not elect to have assigned to it 
under Section 11.6.3 above and shall be subject to cost substantiation. Any convenience 
termination settlement payment under any Subcontract shall be calculated in the same 
manner as provided in Section 11.6.3 above with respect to the convenience termination 
settlement payment to Design-Builder.  
 
11.6.5 The total sum to be paid to Design-Builder under Section 11.6.3 above shall not 
exceed the total GMP as reduced by the amount of payments otherwise made and as 
further reduced by the price of Work not terminated. 
 

11.7 Right to Contract with Design Consultants. 
 

11.7.1 In addition to any other rights available to Owner under the Contract Documents, 
Owner shall have the right to contract with Design Consultants in accordance with Section 
11.4 of the Agreement if it terminates Design-Builder under either Sections 11.2 or 11.6 
above.  
 

11.8 Termination for Non-Appropriation of Funds.  
 
11.8.1 The Agreement is conditioned upon an annual appropriation made by Owner’s 
Board of Directors of funds sufficient to pay the compensation due Design-Builder under 
the Agreement. If such an appropriation is not made in any fiscal year, and Owner lacks 
funds from other sources to pay the compensation due under the Agreement, Owner will 
be entitled, at the beginning of or during such fiscal year, to terminate the Agreement. In 
that event, Owner will not be obligated to make any payments under the Agreement 
beyond the amount properly appropriated for Agreement payments in the immediately 
prior fiscal year. Owner will provide Design-Builder written notice of termination of the 
Agreement due to the non-appropriation of funds at least fifteen (15) calendar days before 
the effective date of the termination. However, Owner’s failure to provide such notice will 
not extend the Agreement into a fiscal year in which funds for Agreement payments have 
not been appropriated. 

 
Article 12 

Electronic Data 

12.1 Electronic Data.  
 

12.1.1 The Parties recognize that Contract Documents, including drawings, specifications 
and three-dimensional modeling (such as Building Information Models) and other Work 
Product may be transmitted among Owner, Design-Builder and others in electronic media 
as an alternative to paper hard copies (collectively “Electronic Data”).  

 
12.2 Transmission of Electronic Data. 
 

12.2.1 Owner and Design-Builder shall agree upon the software and the format for the 
transmission of Electronic Data. Each Party shall be responsible for securing the legal 
rights to access the agreed-upon format, including, if necessary, obtaining appropriately 
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licensed copies of the applicable software or electronic program to display, interpret and/or 
generate the Electronic Data. 
 
12.2.2 Neither Party makes any representations or warranties to the other with respect to 
the functionality of the software or computer program associated with the electronic 
transmission of Work Product. Unless specifically set forth in the Agreement, ownership 
of the Electronic Data does not include ownership of the software or computer program 
with which it is associated, transmitted, generated or interpreted. 
 
12.2.3 By transmitting Work Product in electronic form, the transmitting Party does not 
transfer or assign its rights in the Work Product. The rights in the Electronic Data shall be 
as set forth in Article 7 of the Agreement. Under no circumstances shall the transfer of 
ownership of Electronic Data be deemed to be a sale by the transmitting Party of tangible 
goods. 

 
12.3 Electronic Data Protocol. 
 

12.3.1 The Parties acknowledge that Electronic Data may be altered or corrupted, 
intentionally or otherwise, due to occurrences beyond their reasonable control or 
knowledge, including but not limited to compatibility issues with user software, 
manipulation by the recipient, errors in transcription or transmission, machine error, 
environmental factors, and operator error. Consequently, the Parties understand that there 
is some level of increased risk in the use of Electronic Data for the communication of 
design and construction information and, in consideration of this, agree, and shall require 
their independent contractors, Subcontractors and Design Consultants to agree, to the 
following protocols, terms and conditions set forth in this Section 12.3. 
 
12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 
above, including file conventions and document properties, unless prior arrangements are 
made in advance in writing. 
 
12.3.3 The Electronic Data represents the information at a particular point in time and is 
subject to change. Therefore, the Parties shall agree upon protocols for notification by the 
author to the recipient of any changes which may thereafter be made to the Electronic 
Data, which protocol shall also address the duty, if any, to update such information, data 
or other information contained in the electronic media if such information changes prior to 
Final Completion of the Project. 
 
12.3.4 The transmitting Party specifically disclaims all warranties, expressed or implied, 
including, but not limited to, implied warranties of merchantability and fitness for a 
particular purpose, with respect to the media transmitting the Electronic Data. However, 
transmission of the Electronic Data via electronic means shall not invalidate or negate any 
duties pursuant to the applicable standard of care with respect to the creation of the 
Electronic Data, unless such data is materially changed or altered after it is transmitted to 
the receiving Party, and the transmitting Party did not participate in such change or 
alteration.  
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Article 13 
Miscellaneous 

13.1 Confidential Information.  
 

13.1.1 Confidential Information is defined as information which is determined by the 
transmitting Party to be of a confidential or proprietary nature and: (a) the transmitting 
Party identifies as either confidential or proprietary; (b) the transmitting Party takes steps 
to maintain the confidential or proprietary nature of the information; and (c) the document 
is not otherwise available in or considered to be in the public domain. The receiving Party 
agrees to maintain the confidentiality of the Confidential Information and agrees to use the 
Confidential Information solely in connection with the Project.  
 
13.1.2 Design-Builder may share Confidential Information with the other DB-Related 
Entities as appropriate for the procurement and execution of the Work. 
  
13.1.3 The confidentiality obligations herein shall expire within three (3) years of the Final 
Completion Date. 
  

13.2 Assignment. 

13.2.1 Neither the Agreement nor any right, privilege, delegation, or interest thereunder 
may be assigned or transferred in whole or in part by Owner or Design-Builder without the 
prior written consent of the other Party, and any attempted assignment or transfer without 
such written consent shall be void, except as set forth in Section 13.2.2 below.   

13.2.2 Notwithstanding the above, Design-Builder’s consent of Owner’s assignment or 
transference shall not be required for assignments relating in any way to the financing of 
the Agreement, Work or Project. Design-Builder shall execute such assignments, 
consents, and other documents as may be reasonably requested to give effect to or 
implement any assignment or conveyance of the Agreement or any right, privilege, 
delegation, or interest thereunder.  

13.3 Successorship. 

13.3.1 Design-Builder and Owner intend that the provisions of the Contract Documents 
are binding upon the Parties, their employees, agents, heirs, successors and permitted 
assigns. 

13.4 Governing Law. 

13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the 
State of California, without giving effect to its conflict of law principles. 

13.5 Severability. 

13.5.1 If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect the 
validity, legality, or enforceability of the remaining provision or parts of the provision of the 
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Contract Documents, which shall remain in full force and effect as if the unenforceable 
provision or part were deleted.  

13.6 No Waiver. 

13.6.1 The failure of either Design-Builder or Owner to insist, in any one or more 
instances, on the performance of any of the obligations required by the other under the 
Contract Documents shall not be construed as a waiver or relinquishment of such 
obligation or right with respect to future performance. 

13.7 Sovereign Immunity. 

13.7.1 Notwithstanding any other provision of the Contract Documents to the contrary, 
nothing in the Contract Documents nor any action taken by Owner pursuant to the Contract 
Documents nor any document which arises out of the Contract Documents shall constitute 
or be construed as a waiver of the sovereign immunity of Owner, or of its elected and 
appointed officials, officers and employees. 

13.8 Headings. 

13.8.1 The headings used in these General Conditions of Contract, or any other Contract 
Document, are for ease of reference only and shall not in any way be construed to limit or 
alter the meaning of any provision. 

13.9 Amendments.  

13.9.1 The Contract Documents may not be changed, altered, or amended in any way 
except in writing signed by a duly authorized representative of each Party. 

13.10 Notice of Labor Disputes.  

13.10.1 Whenever Design-Builder has knowledge that any actual or potential labor 
dispute is delaying or threatens to delay the timely performance of the Agreement, Design-Builder 
shall immediately give notice thereof, including all relevant information with respect thereto, to 
Owner. 

END OF GENERAL CONDITIONS OF CONTRACT 
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Orange County Mosquito and Vector Control District 
AGENDA ITEM G.4 Date 
Prepared By: Lora Young, District Manager

March 19, 2026
Submitted By: Lora Young, District Manager

Agenda Title: 

Receive and File Board President Ruesch Creates Ad hoc Committee to Advise on Phase 1 of 
District Facility Project

Recommended Action: 

This item is information only, no action is required. Receive and file. 

Summary: 

The District will be starting Phase 1 of the Progressive Design-Build project, which focuses on 
project validation, early design development, cost estimating, and scope refinement. During this 
phase, the selected design-build team will work collaboratively with District staff to confirm 
project goals, refine design concepts, and develop a detailed project scope and price prior to 
moving into final design and construction. Phase 1 involves multiple decision points that may 
include evaluation of design concepts, project scope alignment, and cost validation—regular 
communication between staff and representatives of the Board of Trustee is critical to ensure 
the project remains aligned with the Board’s priorities and the District’s operational needs. 

Given the pace and complexity of this process, staff anticipates frequent meetings and 
workshops with the design-build team to review progress and evaluate options. In some 
instances, project direction or feedback from the ad hoc committee may be needed within 
relatively short timeframes to keep the design process moving forward and avoid delays to the 
project schedule. 

An Ad Hoc Committee will be structured with two members of the Budget and Finance 
Committee and two members of the Building, Property, and Equipment Committee.  When 
possible, the Ad Hoc Committee will meet virtually to allow for more expedited scheduling.  The 
Ad Hoc Committee will report out any significant recommendations or actions at the next 
scheduled Board of Trustees meeting.  

The Ad Hoc Committee structure is considered the most effective structure for focused Board 
engagement during this collaborative design and validation during Phase 1 of the project. If 
members of the Budget and Finance Committee or the Building, Property and Equipment 
Committee are interested in serving on the Ad Hoc Committee, they are encouraged to express 
their interest to the Board President.  

Strategic Plan Compliance: Strategic Plan 4. Modern infrastructure and tools. 

4.2: Identify long-term facility and building needs and solutions. 



Fiscal Impact: 
What Amount is being requested? None 
Is the Amount Requested Budgeted in the Current Fiscal Year? No 
If No, What Funds Are Requested? None

 

Exhibits: 

 



Orange County Mosquito and Vector Control District 
AGENDA ITEM G.5 Date 
Prepared By: Tan Nguyen, Director of Finance

March 19, 2026
Submitted By: Lora Young, District Manager

Agenda Title: 

Receive and File Fiscal Year 2026/27 Updated Budget Preparation Schedule 

Recommended Action: 

Receive and file.  

Summary: 

The Fiscal Year 2026-27 Operating and Capital Improvement Program budget is currently in 
development. The budget schedule is as follows: 

Thursday April 23, 2026 
Electronic Distribution of Proposed 2026-27/27-28 Budget 

Wednesday May 6, 2026, 11:30 AM 
OCMVCD Special Meeting: Budget Presentation 

Tuesday May 12, 2026, 11:30 AM 
OCMVCD Special Meeting: Budget Presentation 

Thursday May 21, 2026, 3:00 PM 
Board Meeting: Adoption of 2026-27/27-28 Budget 

Previous Relevant Board Actions for This Item: 

Annual report 

Strategic Plan Compliance: 5. Financial Sustainability: 5.1: Conduct revenue assessment to 
determine long-term financial needs 

Fiscal Impact: 
What Amount is being requested? 
Is the Amount Requested Budgeted in the Current Fiscal Year? 
If No, What Funds Are Requested?

Exhibits: 



 

 

Orange County Mosquito and Vector Control District 
AGENDA ITEM G.6 Date 
Prepared By: Tawnia Pett, Executive 

Assistant/Clerk of the Board March 19, 2026 
Submitted By: Lora Young, District Manager 

 

Agenda Title: 
 
Receive and File Statement of Economic Interests 700 Forms 

 
Recommended Action: 
 
Receive and file 

 
Summary:   

Each trustee is required to complete a Statement of Economic Interests Form 700 by April 1, 
2026. (Please note there are penalties for late filing). The cover page of the form 700 must have 
an original signature in blue ink. Trustees may obtain the form and additional information online 
at http://www.fppc.ca.gov/Form700.html or file electronically as indicated below. 
 
Electronic Filing: All trustees should have received information from the Clerk of the Board of 
Supervisors regarding filer instructions for electronically filing their Statement of Economic 
Interests Form 700, including log-ins, IDs, and passwords. The link to this site is 
https://www.southtechhosting.com/OrangeCounty/eDisclosure/ 
 
Please contact Tawnia Pett if you have not received this information. Electronic filing is not 
mandatory. 
 
Trustee Filing Disclosure is Category OC-1: All interests in real property in Orange County, 
as applicable, as well as investments, business positions, and sources of income 
(including gifts, loans, and travel payments) “Your Position” should be filed as “Board 
Trustee”. 
 
Previous Relevant Board Actions for This Item:  
 
Annual action 

 
Strategic Plan Compliance: 3. Team of the Future: 3.5: Increase engagement of the Board of 
Trustees with training, opportunities, and governance procedures.  

 
Fiscal Impact: 
What Amount is being requested?  
Is the Amount Requested Budgeted in the Current Fiscal Year?  
If No, What Funds Are Requested?

Exhibits: 
 

http://www.fppc.ca.gov/Form700.html
https://www.southtechhosting.com/OrangeCounty/eDisclosure/


 
 

Conference and Meeting Report 
 

Staff of the Orange County Mosquito and Vector Control District and its Board of Directors 
attend a variety of educational seminars, conferences and symposia annually.  This report 
provides a summary of the event attended, and the organizational value of that 
attendance to the District. 
 
Staff Name and Title:                                                                                                                                                    
 
Name of Conference/Event:                                                                                                                                                    
 
Date:                                                                                                                                        
 
Location:                                                                                                                                 
 

I recently attended the Aquaculture America 2026 conference from February 16-19, 2026, in 
Las Vegas, Nevada. This is one of the largest and venerable aquaculture conferences in the 
world, offering a wide range of topics and sessions, including: fish physiology, shellfish, algae, 
legislative and regulatory updates in aquaculture, feed ingredients, food supplements and gut 
health, fish nutrition, finfish diseases, recirculating aquaculture systems (RAS) design and 
engineering, fish and aquatic animal health, finfish genetics-selection-genomics, aquaculture 
101, offshore aquaculture, integrated multi-trophic aquaculture (IMTA), water quality, 
innovations in aquaculture technology, economics and markets, ecology-environment, women 
and diversity in aquaculture, invasive species, climate change impacts, aquaponics and 
bioflocs, aquaculture education and outreach, social dimensions in aquaculture, fish 
reproduction and endocrinology, and, most recently, AI Applications in Aquaculture. I attended 
numerous presentations each day from several of the topics listed above, engaged with 
numerous presenters, aquaculture professionals, and vendors, and arranged for several guest 
speakers to present at our upcoming MVCAC Mosquitofish and Biocontrol Subcommittee 
(Subcommittee) meetings. My attendance at this conference provided me with essential 
information, key resources, and professional networking opportunities that keep me deeply 
informed and connected to the field of aquaculture. Furthermore, my active involvement and 
longtime membership with the World Aquaculture Society (the creators of this US chapter 
meeting) has played a pivotal role in evolving my professional growth, applied skills, and 
knowledge.     

 
Of all the presentations attended, I derived the most valuable and applicable information 

from finfish nutrition, finfish diseases, RAS design and engineering, fish and aquatic animal 
health, water quality, innovations in aquaculture technology, and aquaculture education and 
outreach.  Our Program’s key goal is to efficiently produce ample numbers of healthy, resilient, 
reproductively viable mosquitofish to meet Operation needs for the long-term reduction of 
immature mosquitoes. Insights learned from many of the finfish disease, nutrition, and aquatic 

 Aquaculture America 2026 

Paris Las Vegas, Las Vegas, Nevada 

February 16-19, 2026 

Michael V. Saba 



 
 
   
 
 
animal health presentations provided me with practical fish feeding and feed ingredient updates 
that can easily and cost effectively be integrated into our Program to improve the health and 
resilience of mosquitofish. In addition, information gained from water quality and innovations in 
aquaculture sessions inspired me to revisit and improve a protocol that will lead to improved fish 
production and less water use. Finally, observing the education and outreach content fortified 
me with fresh ideas and effective strategies for renovating the mosquitofish and biocontrol 
section of our District’s website, so our end-users may more easily access and benefit from 
improved information and resources pertinent to Program function and goals. The quality and 
content of aquaculture presentations and workshops at this event were exceptional. I am 
excited to assimilate this information learned into Program improvements and advancements.       
 

Lastly, I had the opportunity to observe emerging aquaculture technology and resources, 
meet and have thoughtful dialogue with presenters, and invite and book guest presenters to 
speak to the MVCAC Subcommittee about various, pertinent aquaculture topics. Noteworthy 
technological advancements and equipment observed at this conference included: improved 
methods for large-scale algae and biosolids removal, improved oxygen generation systems, 
alternative protein feeds and feed supplements, biosecurity and bioinformatics consultation, fish 
selective breeding & genetics resources, enhanced water quality collection kits, tank system 
design and flow advancement, and improved water pump and circulation technologies. I am 
currently in communication with several presenters and product vendors to discuss and assess 
how some of these technologies, equipment, and various applications may best be incorporated 
into our current Program to improve fish diet, fish growth, fish health, system design, and 
efficiency. I have also booked three vendors to speak at upcoming Subcommittee meetings, 
addressing topics such as biofiltration and system design, water quality optimization, and fish 
feeding principles and feed rate management. My exposure to these advancements in 
aquaculture, discussions with presenters/attendees, and interactions with additional vendors 
greatly benefits our Program and gives me the opportunity to share this information with my 
statewide colleagues in the Subcommittee.  

 
I hope to have the opportunity to continue attending Aquaculture America. This conference 

is an essential platform and vital resource for any aquaculture professional. I look forward to 
incorporating what I have learned at this conference into our Program.  
 
 
Date:  _____________________           Signed:   __________________________ 
 
Dept Mgr Signature:            Amber Semrow          Print Name:                                                                

February 27, 2026 MV Saba 

Michael V. Saba 















 
 
   
 
 
I attended several educational sessions, however a few of these sessions had some key 
takeaway points: 
 

• Districts are using and increasing integrated vector management practices approach to 
create long term solutions to routine problems. 

• The use of AI and other technologies can help field inspectors to triage problems and 
create a more streamline workflow, however, there is still the need to have the human 
element to oversee the technology. 

• Funding is an emerging issue for many vector control agencies, as the work increases 
due to new and emerging diseases and natural disasters, several agencies are looking 
to determine how and where alternate funding can be found.  

• SIT is an emerging technology, and new vendors are creating a low cost and reducing 
labor intensity of the SIT technology.  This can present an opportunity where sterile 
males will be a product which can be purchased and used similar to other products used 
by vector control agencies.  

Overall, the conference provided a great opportunity to get a snapshot into what other 
organizations are working on and make more connections to learn more.  
 
 
 
Date:           Signed:    
 
             Print Name:              

  
Lora Young 

Lora Young 
2/23/2026 
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